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In this edition, Columbus Bar Lawyers Quarterly relaxes with some animal-related 
law. Peek inside for articles on veterinary license defense, dogfighting rings, equine 
law and more. Plus, check out a Supreme Court Writing Manual guide, a feature on a 
talented local attorney and stories about leadership, among others.



Effective, Constructive Alternative Dispute Resolution: 
Ironclad Dispute Resolution Services

At Ironclad, we believe that concluding legal conflicts through 
discussion and negotiation is quicker, more cost-effective, and 
less stressful than adversarial court battles. 

A partner at Cook, Sladoje & Wittenberg, Co., L.P.A., Eric J. 
Wittenberg has 35 years of experience in handling civil 
litigation and developing innovative solutions for business, real 
estate, and construction disputes.

With expertise in a wide range of alternative dispute resolution 
methods, our partners are committed to treating each party 
with dignity and facilitating a productive negotiated settlement. 

Resolve your conflict 
without entering a courtroom. 

Receive a free consultation by visiting 
IroncladADR.com or calling 614-689-0600 today.

Our services include:

Alternative Dispute Resolution

Mediation

Arbitration

Private Judging

With expertise ranging from personal, commercial, and industrial vehicles 
to motorcycles, bicycles, and pedestrian accidents, our highly-experienced 
accident reconstruction team, toxicologists, and visualization specialists 
meticulously analyze vehicle accidents to dig past the speculation and 
present the truth like no one else.

Distracted driving?

Wet roadway?

Driving under the influence?

Excessive speed?

Accident reconstruction  
revealed that a failed tie rod 
end caused loss of steering and 
catastrophic loss of control.
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Our business begins with you.®

Ulmer’s Columbus IP Litigation team is led by 
Rachael L. Rodman, who is nationally and 

regionally recognized by:
• Profile’s in Diversity Journal’s 

“Women Worth Watching”
• Ohio Super Lawyers

• “Forty Under 40” award recipient by 
The Dayton Business Journal 

“The team at Ulmer & Berne works hard to ensure that 
they provide appropriate solutions and support to meet 

the challenges and demands upon our business, and 
they go further than that. They really ensure that we 

understand the approach, course of action, and overall 
process so that we can be effective at managing the 

associated business risks and decisions that accompany 
the legal advice.”

 “I’m impressed with them, they provide creativity, 
strategic advice and counseling, and they relate well to 

our technology. I highly recommend them.”

– Client feedback from Chambers USA

Ulmer’s patent litigation practice is led by top-ranked 
attorneys who work closely with clients to protect their 
innovations and advance their business interests. Ulmer has 
been recognized as Benchmark Litigation’s “Ohio Firm of 
the Year” for five consecutive years, and our patent litigation 
team combines the strength of our award-winning litigators 
with our deep bench of intellectual property attorneys 
resulting in a uniquely qualified team that delivers the most 
strategic solutions to our clients. We are proud to serve 
clients in a wide variety of industries, handling their most 
complex patent infringement lawsuits.

Your Partner in Protection.

  Rachael L. Rodman
rrodman@ulmer.com | 614.229.0038



P r e s i d e n t ’s  P a g e

It is a great privilege to write the first 
article of my term as president of the 
Columbus Bar Association. I joined 
the Columbus Bar as a new lawyer 
in 1999 and have been an active 
member ever since. The CBA has 
given me knowledge, opportunities 
and relationships that I could not 
have gotten anywhere else, and I am 
honored to lead this great organization 
as it moves into a new era. I also know 
that this is a substantial responsibility, 
and I will do my best to serve all the 
members of our association.

BY DAVID THOMAS

I am proud to be the CBA’s first Chinese-American 
president, and I will focus on strengthening relationships 
with lawyers who have been treated differently by 
the profession due to their race, ethnicity, sexuality 
and gender identity. Listening to those members, and 
understanding their experiences, is vital in the CBA’s 
mission to continuously improve diversity and inclusion 
in the Columbus legal community.  

The legal profession is changing more quickly with each 
passing year, and this next one will be no exception. The 
CBA is changing too, constantly adjusting to meet the 
needs of its membership. Here are just few things that 
are in the works.

First, we are moving. Even as I write this article, the CBA 
is making plans to change its physical location in major 
ways so that we will continue to meet the evolving 
demands of the members and public we serve. This 

The legal profession is changing more 
quickly with each passing year, and 

this next one will be no exception. The CBA is 
changing too, constantly adjusting to meet the 
needs of its membership.

change will keep the CBA positioned as a leader among 
metropolitan bar associations. 

Second, we are bringing back the bench-bar retreat. In 
October, lawyers and judges will gather at Cherry Valley 
Lodge in Licking County to share ideas and connect. 
You won’t want to miss this event.

Third, we are improving member services. Initiatives 
will include updates to our lawyer referral programs and 
a new partnership between the CBA’s digital marketing 
studio and the legal marketing firm Postali. If you 
want to grow your practice and improve your brand, 
the CBA can help. Some events, such as CLE courses 
and committee meetings, will remain largely digital 
to accommodate the needs of our busy members. 
Others, like Committees and Cocktails and the bench-
bar retreat, will let us gather together to reestablish old 
friendships and build new ones.

This is an exciting time to practice law in central Ohio. We 
have a vibrant, growing community and the potential for 
historic economic prosperity as Intel comes to the area. 
There is a significant demand for hardworking, skilled 
lawyers. But I know that it is not easy. For many lawyers, 

“work from home” just means more billable hours in 
front of a screen at home rather than a better work-
life balance. For others, especially prosecutors, public 
defenders and legal services lawyers, the pandemic 
added the stress of a deadly, contagious disease to the 
crowded chaos of the courthouse. 

To all of you, the Columbus Bar can help. The CBA has 
a skilled, energetic and committed staff who make this 
a great organization, and a Board of Governors who 
understands the demands the legal profession places 
on all of us.

This is going to be a great year as the CBA moves into a 
new era, and I cannot wait to be a part of it. Thank you 
for the opportunity to serve as your president.

Welcome
MEMBERSNE

W

Marcelle Anthony
Shannon Baldwin
Katherine Barnes
Jaimi Blakeman
Julian Boone
Pamela Boratyn
Eric Brehm
Hayden Capace
Jon Cope
Tyler Cope
Alison Day
Anthony Delligatti

Craig Denmead
Matthew Dixon
Larry Ezell
Matthew Finnegan
Mellissia Fuhrmann
Charles Fultz
Christopher Gasper
Russell Gertmenian
Michael Gibbons
Jason Greenwald
Jennifer Harmon
Jeffrey Hiller

Erik Hult
Taylor Hutta
Chad Kaldor
Glennon Karr
Douglas Kutsko
Christopher Lardiere
Angelyne Lisinski
John Lloyd
Amanda Martanovic
Michelle Martin
Andrew McBride
Colin McNamee

Lisa Meier
Andrew Meinert
Nikki Mesnard
Thomas Metzger
Amanda Mitchell
Joseph Moore
Summer Moses
Danny Newman
Donald Paynter
Sarah Perez
Grady Pettigrew
Richard Pfeiffer
Gina Piacentino
Daniel Picketts
Rhett Plank
Jennifer Rhoads
John Ridge
Sue Roudebush
Jeremy Schirra
Anne Schloemer
Larae Schraeder

Corey Scott
Thomas Sexton
David Shade
Ryan Shafer
Michael Short
Richard Simpson
Audrey Snavley
Daniel Srsic
Michael Stinziano
Kim Swanson
Richard Terapak
Patsy Thomas
Bryon Trainer
Louis Trenta
Michael Walton
Alissa Wanner
Trenton Weaver
Ronda Whitehouse
Grant Wright

David Thomas, Esq.
Taft Stettinius & Hollister LLP

dthomas@taftlaw.com

Started
Just Getting
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BY MARK LEWIS

You Can Never Be Wrong

If It’s Your Job 
To Be Right

B a r  I n s i d e r

In the opening scene of “Thank You 
For Smoking”, we meet handsome, 
smooth-talking Nick Naylor, lobbyist 
for the tobacco industry. Nick sits as 
a panelist on a talk show whose other 
guests rail against the evils of smoking, 
all to rousing audience applause. 

When the host confronts Nick with evidence that big 
tobacco has chosen profits over safety, he attempts to 
turn the rhetorical table. He claims that it is, in fact, the 
tobacco industry that wants to keep smokers healthy 
and regularly smoking, whereas the government safety 
groups want more smokers dying to drive budgetary 
dollars to their agencies. More smoking, not less, is 
the answer to the problem created by anti-tobacco 
watchdogs, as Nick would have us paradoxically believe.

We next see Nick in his son’s sixth-grade classroom 
for “What Do You Do Day.” When confronted about 
the dangers of children using tobacco, Nick again 
seeks to reframe the debate, this time around values 
that appeal to his young audience – questioning the 
authority of parents trying to tell kids what to think. 
He exhorts the elementary school class to challenge 
those who claim to be experts and to find out for 
themselves if cigarettes are good or bad. Cigarette 
smoking for children is really about challenging the 
misplaced authority of over-protective parents who 
aren’t experts anyway, says Nick. Who wouldn’t oppose 
such ignorant, controlling authority in the name of 
freedom, choice and self-determination? 

Or so Nick would have us all believe.

The movie then treats us to Nick at home one evening 
helping his son with a school essay project: “Why is 
American Government the Best Form of Government?” 
Nick challenges the premise of the question, i.e., how 
do we know it’s the best? How do we measure “best” 
anyway? As Nick undermines the homework question, 
he encourages his son to reject the premise of the 
assignment. Instead, he should create a new premise 
to change the subject and control the issue.

Argument is a zero-sum game for 
Nick. The only point to argument is to 

“win” by showing the other side is wrong. 
Nick makes it his job to be right, so that he 
can never be wrong.

It is here that Nick introduces what he calls his “BS” 
argument ethos, telling his son no one can possibly 
answer the homework question in the mere two 
pages allotted, so he should write about whatever 
he wants to fill the pages. Pick any subject or 
practice America performs well, he tells his son, 

then make an argument. If he argues well, he can 
“never be wrong.” That’s “the beauty of argument,” 

Nick triumphantly concludes.

The finest example of this comes near the end of the 
first act as father and son walk-and-talk in Los Angeles, 
where Nick has been sent to woo Hollywood in service 
of big tobacco’s campaign to encourage smoking. His 
son finally asks what a lobbyist does. Nick tells him 
the job requires “moral flexibility” that goes beyond 
most people. Seeking to please his father, the young 
boy asks if he too has flexible morals like his dad.

Nick answers by floating the example of the lawyer who 
must defend a child murderer. The law says everyone 
gets a fair trial; shouldn’t corporations get fair hearings 
too, asks Nick? We watch yet again as Nick moves 
the rhetorical goalpost. He conflates fundamental 
constitutional due process in criminal cases with 
private corporate lobbying in the court of public 
opinion, just to name one false analogical move. But by 
seeking a different or higher level of generalization or 
value abstraction (procedural fairness over individual 
guilt), Nick reframes the argument on terms everyone 
will agree. After all, who isn’t for fairness?

Every plan is  
one of a kind. 
You can rely on our  
estate planning experts. 

Call us today!

614-228-0063
parknationalbank.com

Investments are not FDIC insured, not 
bank guaranteed, and may lose value.

Sensing his father’s fallacious ploy, the boy asks what 
if you’re wrong? To which Nick replies with a grin, “You 
can never be wrong if it’s your job to be right.” Nick 
then serves up one more illustration of his ethics on 
how to argue: chocolate vs. vanilla ice cream. 

If you can’t win the argument whether chocolate 
is better than vanilla, Nick begins, then change the 
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terms of that argument. “You want only one flavor, 
just chocolate? Don’t we need more than just that one 
flavor? Shouldn’t we all have freedom and choice to 
enjoy many flavors. That’s liberty for us all . . .” And so 
it goes.

The son reminds his father that they weren’t actually 
talking about freedom and liberty. They were talking 
about ice cream. Nick says, yes, but liberty and freedom 
are what “I’m talking about.” Control the issue, reframe 
the premise, never be wrong. Show that the other side 
is wrong, and then you win, as Nick would put it.

Lawyers know all these dubious moves well. We too 
fall prey to the same easy but often false rhetoric of 
persuasion. Like Nick, we can confuse the sense of 
“being right” with factual accuracy and even moral 
rectitude. They are not the same. But Nick doesn’t care. 
He only uses argument as a way to get what he wants, 
not as a way to truth, problem solving or consensus, to 
name a few of argument’s more salutary uses. Argument 
for Nick simply means “spin” designed to “win.”

Nick actually doesn’t argue well in the formal sense, 
but rather argues cunningly and manipulatively. Most 
of his “arguments” are fallacious and in bad faith. 
He changes the subject, attacks the person, ignores 
counter-evidence, creates straw arguments and 
attributes false premises to his opponent. He’s a kind 
of argument super-villain who claims to be following 
the rules of argument when in fact he’s doing so 
in name only, turning arguments on their heads as 
weapons in a verbal game.

In the end, Nick is a bullshit artist. He doesn’t care 
about the truth. He cares only about spinning his 
client’s interests in the most positive light while also 
impugning his opponents in the most negative one. 
Argument is a zero-sum game for Nick. The only point 
to argument is to “win” by showing the other side is 
wrong. Nick makes it his job to be right, so that he can 
never be wrong. He sets up every argument so only he 
can win.

The cruel irony for Nick, and for those who adopt a 
similar ethics of argument, is that they are always 
playing a losing game. Nick’s “you can never be 
wrong if your job is to be right” is, first of all, very 
poor logic, as a moment’s reflection will reveal. But, 
more importantly, his “never be wrong” mantra is 
self-refuting and ultimately self-defeating. Our ability 
to argue necessarily entails the likelihood of error. It 
is built into us. There is no escaping it. Denying that 
reality is not a workable long-term strategy. It is a 
pitiful short-term one, too. If right and wrong are simply 
verbal placeholders for our desire to win, show others 
are wrong or grasp at some predetermined endgame, 
then argument becomes willy-nilly rhetorical jousting 
or, worse still, mere means to self-involved ends. Our 
satisfaction – the feeling of being right – is the poorest 
measure of truth, let alone morality. 

The further irony – one that surely escapes Nick – is 
that he can only persuade others by shutting up. He 
must listen to others while asking sincere questions 
about the experiences and emotions that underlie their 
beliefs. Only if we create the conversational conditions 
that allow others to reveal their own thinking to 
themselves can we expect to change people’s beliefs. 
People don’t change beliefs because we convince 
them with more facts or logic or rhetorical tricks; they 
change when they convince themselves to examine 
the emotions generated by the experiences that 
shaped their beliefs. The surest way to lock someone 
into their beliefs is to try to convince them to believe 
something else, different or new. Our open-minded, 
good faith questions are keys to the lock. The ultimate 
irony is that we’re most likely to persuade someone 
when we’re not trying to convince them of anything.

And so what becomes of the arguer who adopts 
Nick’s “BS” ethos? Like Nick, they run the greater 
risk of becoming just as vacuous as the verbal game 
being played. Worse still, that game leads to a lonely 
existence. It is eventually that vacuous loneliness 
that reminds us of an ancient lesson for lawyers, one 
too often re-learned the hard way (at least for this 
lawyer). Our job is not to be right or to show others 
to be wrong. Au contraire, Nick. Our job is to humbly 
aim our arguments in the direction of truth, accept our 
inevitable failure to hit that mark and then take aim 
again – together. 

Mark Lewis, Esq. 
Kitrick, Lewis & Harris Co., L.P.A.

mlewis@klhlaw.com

Our job is to humbly aim our arguments in the 
direction of truth, accept our inevitable failure 

to hit that mark and then take aim again – together.
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BY SARAH PEREZ

What I Learned About

Women’s
Leadership

Leadership is hard no matter your 
gender. But, for some, the thought 
of formal leadership is intimidating 
or feels unobtainable due to cultural 
norms. This is especially evident 
when it comes to women in law.

What most don’t realize is that women have been 
leading all along–in their homes, their places of 
worship, in community centers and schools–but 
this has taken place largely behind the scenes and in 
what have traditionally been viewed as support roles. 
Women’s responsibilities for raising the next generation 
and devoting their time and talents to community 
pursuits should be recognized as leadership for the 
sacrificial juggling act it often is. Leadership may look 
a little different for women, but their results are just as 
strong. Some of the most significant lessons I have 
learned about leadership have come from women in 
non-traditional leadership roles like these. 

Watching other women, including women 
in my family, walk through challenges taught me 
some of the best leadership lessons that helped me 
become a better managing partner. Here are a few.

Women are resourceful and 
if they hit a roadblock, they 
resolve to find another way.
My mom was an executive in corporate branding 
for a Fortune 100 company when I was growing up. 
She woke up before five a.m. every day to get herself 
ready for her hour-long commute to work and make 
sure my sister and I had all we needed. She climbed 
the corporate ladder when women were just starting 
to be able to do so and was a true leader in her field. 
Seeing her passion for her career and what it looked 
like to be a professional woman shaped my thoughts 
about my future and what was possible for me. 

The other side to her, though, was the mom side: the 
side I saw most often. One of my favorite memories 
of my mom was when I was engaged to be married 
and studying for the bar exam. It was the summer of 

from Those Outside the Legal Field

Leadership may look a little different for 
women, but their results are just as strong. 

Some of the most significant lessons I have 
learned about leadership have come from 
women in non-traditional leadership roles.

2010; the bar was in late July, and 
my wedding was in August. Trying 

to keep our wedding on a budget, 
we decided to make the centerpieces 

for the reception. Of course, I found the 
most complicated rustic (and in my opinion, 

lovely) centerpiece idea, that required flowers, tree 
branches, hanging candles, and some mechanism for 
making all of those elements stay together. I looked out 
the window on a study break and saw my mom pulling 
branches taller than her out of the woods in our backyard 
in her bright yellow rain boots. She was fighting with the 

sticks poking her as she wrestled to get just the right 
branch out of the woods. She would get stuck, pause 
and try again another way. Her determination to give me 
just what I dreamed of was apparent to me even then 
and warmed my heart. As I reflected over the years, that 
was just one small example of her resourcefulness in 
all aspects of her life. She modeled that there is almost 
always another way to get the job done, and when a 
door closes, we regroup and figure out how we’re going 
to get it done. This lesson has served me well as a 
leader, because what looks like an ending or a failure is 
just an opportunity to change course and find another 
way. Often, that other way was the right way all along. 
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Women thrive in community 
and use those trusted 
resources to strategize, 
process, heal, and find 
encouragement. 
My grandparents were pillars in their community 
in a small lakeside town in western New York. My 
grandfather was an elementary school principal, and 
my grandmother was a nurse and homemaker. They 
raised six children there, were active in their church, and 
had many friends. When I was about 12, I remember my 
grandmother telling me the story of how her seventh 
child died as a full-term, stillborn baby. That loss is 
unthinkable to any parent, but what I want to focus on 
is the lesson of the value of community. She spoke of 
her incredible sadness, but also of the support of her 
family, friends and community that pulled her through. 
Casseroles, cards, visits, and just shared sadness 
and support helped her heal. In my own life, my tribe 

Sarah Perez, Esq.
Managing Partner

Perez Morris

helps me navigate tough situations in work and my 
personal life, helps me to understand when I am wrong, 
encourages, and supports me when I need it, and is an 
outlet for laughter and letting loose. Women leverage 
community well, and, as leaders, we critically need it. I 
would also argue that we are good at developing it.

Women are good at seeing 
the whole person. 
My maternal grandmother is one of the most accepting 
people you would ever meet. There was nothing I could 
tell her—not even when I was a wild college student—
that would shock her. And she helped others see their 
full potential. She and my grandfather welcomed 
several foster children with very troubled pasts into 
their home over the years, and she never judged. She 
is a woman who accepted people for who they were, 
where they were. She brought out the best in those she 
was around, which was an important lesson for me as 
a leader. 

Women are great friends 
and mentors.
As a law student, I looked for great female mentors in 
the field, and, unfortunately, they were difficult to find in 
the male-dominated industry. That’s why some of the 
most impactful ones were actually found outside of the 
law industry. Over the years, I’ve learned a lot from other 
business leaders, my family and community members 
who’ve served in formal and informal mentoring roles. 
This has inspired me to serve as a mentor for others, 
specifically within the law industry. Because of my 
experience, I believe that it is up to female leaders in 
the industry to extend a hand to those starting out and 
those who’ve been in the industry for a while. We could 
all use a friend, and women are some of the best friends 
and mentors around.

Looking for leadership advice? 
My advice: stop looking.
I think some of the most important lessons I learned 
on how to be a woman leader came when I wasn’t even 
looking, through those women who were closest to me 
as they lived their lives. The examples they set, stories 
they shared and strengths they didn’t just talk about but 
demonstrated are invaluable to me. Look around and 
reflect, and you are likely to find the same. 

Reminger’s Estates, Trusts, and Probate Litigation team 
has expanded to Central Ohio. Our fully staffed team 

has more than 100 combined years of experience 
guiding clients in Ohio’s trial and appellate courts.

Adam Fried
Practice Group Chair 
afried@reminger.com 

216.430.2193

Adriann McGee
Partner, Columbus 

amcgee@reminger.com 
614.232.2442

YOUR TRUSTED RESOURCE 
FOR PROBATE DISPUTE 

MATTERS IN CENTRAL OHIO

LEARN MORE
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BY JEFFREY WILLIS, MARISA BARTLETTE WILLIS & STEVEN B. VANSLYCK

to Citation Formats in the Supreme 
Court of Ohio Writing Manual 

Quick Reference Guide

P o i n t s  o f  P r a c t i c e

The Supreme Court of Ohio adopted and released the Supreme 
Court of Ohio Writing Manual in 2011 and updated it in 2013. 
Although not mandatory, the Ohio Supreme Court strongly 
encourages the use of the Writing Manual by lawyers and judges 
for writing briefs and opinions in Ohio courts.

Because the Writing Manual is 174 pages, we created a quick 
reference guide of the more common citation formats and a few 
drafting tips. This guide has helped us, and we hope it helps you.

I. CIVIL RULES. Supreme Court of Ohio Writing Manual 47, 49 (2d Ed.2013). 
Examples: Civ.R. 12(B)(6); Fed.R.Civ.P. 60(b)(1) 

 
II. LOCAL RULES. Supreme Court of Ohio Writing Manual 48 (2d Ed.2013). 

Example: Loc.R. 13.01 of the Court of Common Pleas Stark County, General Division 
 
III. RULES OF APPELLATE PROCEDURE. Supreme Court of Ohio Writing Manual 47, 49  (2d Ed.2013). 

Examples: App.R. 14; Fed.R.App.P. 28(a)(1) 
 
IV. RULES OF EVIDENCE. Supreme Court of Ohio Writing Manual 47, 49 (2d Ed.2013). 

Examples: Evid.R. 801(d)(1) and 803(1); Fed.R.Evid. 804(b)(2) 
 
V. STATUTES. Supreme Court of Ohio Writing Manual 41, 43 (2d Ed.2013). 

Examples: R.C. 4511.55 and 4511.56; 45 U.S.C. 151 et seq. 
 
VI. REGULATIONS. Supreme Court of Ohio Writing Manual 49-50 (2d Ed.2013). 

Examples: Ohio Adm.Code 123:5-3-06 et seq.; 46 C.F.R. 16.113(b)(1) 
 

VII. STATE COURT CASES DECIDED BEFORE MAY 1, 2002. 
Supreme Court of Ohio Writing Manual 5-13 (2d Ed.2013). 

Supreme Court of Ohio case example: 
Foster Wheeler Enviresponse, Inc. v. Franklin Cty. Convention Indus., Inc., 78 
Ohio St.3d 353, 363, 678 N.E.2d 519 (1997). 

 
Print published case examples: 

Cincinnati v. Black, 8 Ohio App.2d 143, 150-151, 220 N.E.2d 821 (1st 
Dist.1966). 
Moscow v. Moscow Village Council, 29 Ohio Misc.2d 15, 19, 504 N.E.2d 1227 
(C.P.1984). 

 
Non-print published case examples: 

Huntington Natl. Bank v. Metzembaum, 8th Dist. Cuyahoga No. 73723, 1998 
Ohio App. LEXIS 5403, *7 (Nov. 12, 1998). Fairfield Cty. v. Allstate Ins. Co., 
Franklin C.P. No. 91CVH02-1112 (July 24, 1992). 

 
VIII. STATE COURT CASES DECIDED ON OR AFTER MAY 1, 2002. 

Supreme Court of Ohio Writing Manual 13-18 (2d Ed.2013). 

Ohio Supreme Court case example: 
Doe v. Ronan, 127 Ohio St.3d 188, 2010-Ohio-5072, 937 N.E.2d 556, para-
graph one of the syllabus. 

 
Print published with WebCite available case examples: 

Mattlin Holdings LLC v. First City Bank, 189 Ohio App.3d 213, 2010-Ohio-
3700, 937 N.E.2d 1087, ¶ 16 (10th Dist.). Teeters Constr. v. Dort, 142 Ohio 
Misc.2d 1, 2006-Ohio-7254, 869 N.E.2d 756, ¶ 22 (M.C.). 

 
Non-print published with WebCite available case example: 

Bay W. Elec. Co. v. GMS Constr. Ltd., 8th Dist. Cuyahoga No. 83016, 2003-
Ohio-6927, ¶ 1, fn. 1. 

 
Non-print published with WebCite not available case example:

Mattlin Holdings LLC v. First City Bank, Franklin C.P. No. 09CVH05-8009 
(Nov. 10, 2009). 

 
IX. FEDERAL CASES. 

Supreme Court of Ohio Writing Manual 23-26 (2d Ed.2013). 
 

United States Supreme Court case example: 
Apodaca v. Oregon, 406 U.S. 404, 414, 92 S.Ct. 1628, 32 L.Ed.2d 184 (1972) 
(Stewart, J., dissenting). 

 
Federal circuit court case examples: 

Hamilton Cty. Bd. of Commrs. v. NFL, 491 F.3d 310, 317 (6th Cir.2007). 
United States v. Starnes, 6th Cir. No. 11-3446, 2012 U.S. App. LEXIS 20374, 
*12 (Sept. 26, 2012). 

 
Federal district court case examples: 

Am. Energy Corp. v. Tex. E. Transm., LP, 701 F.Supp.2d 921, 924, fn. 1 
(S.D.Ohio 2010). 
Charvat v. GVN Mich., Inc., 531 F.Supp.2d 922 (S.D.Ohio 2008), aff’d, 561 F.3d 
623 (6th Cir.2009). 
Villagarcia v. Warden, Noble Corr. Inst., S.D.Ohio No. 2:05-cv-810, 2007 U.S. 
Dist. LEXIS 23796 (Mar. 30, 2007). 
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Steven B. VanSlyck, Esq. 
The Stonehenge Company 

steve@vslaw.pro

Marisa Bartlette Willis, Esq. 
Ice Miller LLP 

Marisa.BartletteWillis 
@icemiller.com

Jeffrey Willis, Esq. 
Willis the Firm 

jeff@willisthefirm.com

BUILD your

with LRS

CLIENT
BASE

Each year, the CBA’s Lawyer 
Referral Service receives 
thousands of inquiries from 
callers seeking legal services. 
Attorneys who agree to abide by 
our high standards can receive 
quality referrals to expand their 
client base. 

For more information, contact 
Lexi Foster at lexi@cbalaw.org or 
(614) 340-2062.

COLUMBUS BAR ASSOCIATION

E S T A B L I S H E D  1 9 4 7
LAWYER REFERRAL SERVICE (LRS)

X. COMMON SIGNALS. 
Supreme Court of Ohio Writing Manual 63-69 (2d Ed.2013). 
Examples: Accord; see also; cf. 

 
XI. OTHER TIPS. Terms such as court, common pleas court and court of common 

pleas are generic terms, not proper nouns or proper names. As such, they are not 
capitalized. Supreme Court of Ohio Writing Manual 90 (2d Ed.2013). Do not use 
superscripts or subscripts to abbreviate ordinal numbers. Id. at 93. Commas and 
periods belong inside quotation marks. Id. at 97. Use attorney fees not attorneys’ 
fees. Id. at 117. Attempting to sound smart can backfire: do not, for example, use 
methodology when you mean method. Id. at 119. A methodology is the study of 
methods.

Quick
Reference
Guide
to Citation Formats 
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Writing Manual
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B a r  H a p p e n i n g s

Minority Clerkship Program Reception at Bailey Cavalieri

CBA Annual Meeting 2022

Committees & Cocktails
CBA Sports Law Night

What’s Next @ the Bar?

B a r  H a p p e n i n g s

SUMMER 2022

For a complete list of events, CLE programs and meetings, visit www.cbalaw.org.

Committees & Cocktails • 5:00-7:00pm @ the Columbus Bar Association
All Columbus Bar members are invited to this free monthly networking event held on the 
last Wednesday of each month from 5-7pm at the CBA. Beer, wine, soft drinks and light hors 
d’oeuvres provided. Details and registration @ www.cbalaw.org.

Eunice Hunton Carter: A Lifelong Fight for Social Justice (CLE) 
12:00-1:30pm on Zoom 
When African-American woman lawyer Eunice Carter graduated from Fordham Law School 
in 1932, there were only 4 black women lawyers in the United States. 1.5 CLE Hours. 
Details and registration @ www.cbalaw.org.

Accelerating Ahead: The Present & Future of Autonomous Vehicles (CLE) 
12:00-1:00pm on Zoom 
This program explores driverless cars - the good, the bad, and the scary behind the evolution 
of Advanced Driver Assistance Systems and Autonomous vehicles. 1.0 CLE Hour. 
Details and registration @ www.cbalaw.org.

Data Intelligence (CLE) • 12:00-1:00pm on Zoom 
Learn how to understand and negotiate tech contracts, how to identify and deal with data as 
key evidence in litigation, and generally get more competent in this ever-evolving area of law 
and life. 1.0 CLE Hour. Details and registration @ www.cbalaw.org.

The Hidden Rocks of Labor & Employment Law (CLE) 
12:00-1:00pm on Zoom 
ECPA, EPPA, FCRA, RINA, HIPPA, USERRA, WARN … yikes! What you don’t know as an 
employer or employee can hurt you. This CLE us understand how we should run the 
workplace for the protection of our employees, our clients, and ourselves. 1.0 CLE Hour. 
Details and registration @ www.cbalaw.org.

Great Lawyers are Great Writers: Legal Writing from the Court’s 
Perspective (CLE) • 12:00-2:00pm @ the Columbus Bar OR on Zoom 
Exceptional lawyers are great storytellers. Advocating to persuade (and to win) requires 
skillful writing. This CLE will provide practical tips and key information necessary to win by 
writing. 2.0 CLE Hours. Details and registration @ www.cbalaw.org.
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City Attorney Zach Klein and the 
City Attorney’s Office are proud to 
congratulate Melanie Tobias on her 
election to the Columbus Bar 
Association Board of Governors.

CONGRATULATIONS,

MELANIE!

ZACH KLEIN
COLUMBUS CITY ATTORNEY

Columbus Bar Interpreting Services 
is a resource for attorneys and courts 
to schedule professional, dependable 
interpreting and translation services. 
For information, contact Lexi Foster at:

lexi@cbalaw.org  •  (614) 340-2062

SomaliHi Bonjour

Spanish
Hello الهأ

Mandarin

Arabic
French

Columbus Bar

Interpreting
Services

Contact us now to schedule an interpreter for your court hearing or deposition

www.cbalaw.org



BY LEVI TKACH

Summer ‘22:  Animal Law

When handling a legal matter regarding the regulation 
of the practice of veterinary medicine, a lawyer 
should never overlook the basic questions.i  The most 
important of which is asking if the Board even has 
jurisdiction over an alleged matter.ii  While politicians 
and news pundits regularly decry legal “technicalities,” 
the rules of the game exist for a reason. A good 
attorney will use rules, including jurisdictional limits, 
to a client’s advantage when possible.

I also remind everyone of the right to use legal counsel 
at every stage of an administrative review.iii The right to 
counsel extends to assistance during the application 
process or before the filing of a formal complaint. 
However, the right to use counsel is not the same as 
the right to court-appointed counsel.iv 

Similarly, because a license is a property interest only, 
Board investigators are not required to read Miranda 

Common Issues and Topics 
in Licensure Defense of

Veterinarians

rights prior to questioning a licensee, applicant 
or witness. If the client must make a statement, 
truthfulness is paramount. In nearly every case, 
the sanctions for dishonestly exceed the standard 
discipline for the alleged violation under review. 

In nearly all cases, members of the public do not 
describe their personal interactions with government 
agencies in pleasant terms. My clients are no exception, and 
for most this is their first (and hopefully only) time before the Ohio Veterinary 
Medical Licensing Board. Practicing before a government agency brings 
many unique questions of law and procedure. While this brief article is not 
exhaustive, I hope to address some of the most common issues. 

In many cases regarding a review of the 
care provided, the case hinges on the level of 

documentation. Veterinarians, registered veterinary 
technicians and animal aids should be trained in and 
receive ongoing education on proper documentation. 
I cannot over-emphasize the importance of correctly 
recording everything into the patient’s record. 
Even though thorough documentation takes time 
and cuts into perceived productivity, exoneration 
rests on documentation. At nearly every meeting, 
the Board reviews patient records to determine 

if the documentation of the care is “minimally 
acceptable.” Practitioners whom the Board deems 
to have inadequately documented a case face 
formal discipline. Practitioners should never be too 
busy to thoroughly document the care provided and 
adequately protect themselves.

Some cases can find a resolution through education 
of the licensee. In other circumstances, the Board 
believes the facts of a case warrant formal action. 

When handling a legal matter regarding 
the regulation of the practice of veterinary 

medicine, a lawyer should never overlook the 
basic questions. The most important of which 
is asking if the Board even has jurisdiction over 

an alleged matter.
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For instance, while a settlement agreement might 
be a great result in an administrative agency case, 
the same agreement could greatly restrict defense 
arguments in a civil malpractice action brought by 
the animal’s owner. Formal discipline also brings 
mandatory reporting requirements to other states and/
or state agencies if the client holds multiple licenses. 
Finally, the existence of formal discipline could limit 
employment opportunities and impact third party 
credentialing and board certification eligibility. Often, 
the client’s desire to bring closure to the Board’s review 
outweighs the possibility of a license revocation and 
collateral consequences from third parties. However, 
every matter requires an independent evaluation. 

Circling back to the subject of jurisdiction, the 
interplay among regulating agencies over the practice 
of veterinary medicine deserves mentioning. In 
some instances, a client needs a reminder that their 

When a case falls into the latter category, a licensee 
or applicant has the right to challenge the allegations 
against them through the procedure described in 
Chapter 119 of the Ohio Revised Code. 
 
While formal litigation might be the only path forward 
in some cases, in many instances the Board is willing 
to resolve a citation through a settlement agreement. 
These settlements are public documents and reflect 
formal discipline against a licensee. While formal 
discipline is never desirable, a settlement agreement 
brings a sense of security to the client (and the 
client’s attorney) on the certainty of the maximum 
penalty from the Board. Unfortunately, because it is 
a public document, a settlement agreement may also 
be evidence of veterinary service that fell below the 
minimal standard of care. It is important to have a 
careful and candid conversation with the client about 
the potential collateral consequences of a settlement. 

i The focus of this article regards the regulation of veterinary medicine. It does not 
address civil malpractice or tort issues that arise through the care for and/or interaction 
with animals. 
ii The Board’s authority to discipline a licensee is statutorily limited to the offenses 
specified in Ohio Revised Code 4741.22. 
iii Ohio Revise Code 9.84 permits the assistance of legal counsel, “…in any administrative 
or executive proceeding or investigation, public or private…”
iv There is no general right to counsel in civil litigation. Adeen v. Ohio Dept. of Commerce, 
8th Dist. Cuyahoga No. 87135, 2006-Ohio-3604, ¶ 12
v Double jeopardy does not apply in administrative law. A companion case is one where 
an agency brings a disciplinary action based solely on discipline by a separate agency. 
These companion cases are regularly referred to as “bootstrap” actions. 

prescription is not “just for flea medication.” Rather, 
it is a prescription for a “dangerous drug.” Concurrent 
jurisdiction by the United States Drug Enforcement 
Agency and the Ohio State Board of Pharmacy apply 
to both the physical location of the office and to 
much of the medication used in veterinary medicine. 
Appropriate licensure from the DEA and Ohio Pharmacy 
Board must be in place before ordering medication, 
including many over-the-counter medications. 
Dangerous drugs must also be appropriately stored 
and inventoried. Drug audits must occur annually at 
a minimum, with best practices suggesting more 
frequent audits depending on dispensing volume. 
Finally, the veterinarian responsible for the drug stock 
must file the appropriate forms before moving drug 
stock to a different physical location. Veterinarians 
should never shrug off the consequences of a 
disciplinary action by the Pharmacy Board or the DEA. 
While the initial violation may not warrant a sanction 
by the Board on the veterinarian’s license, a disciplinary 
action from the Ohio Pharmacy Board can result in a 
companion case at a later date.v  

In summary, anyone holding a license from the Board 
should treat it as a privilege and protect it vigorously. 
Honesty and professional competence through 
documentation are the foundation of any profession 
that aims to hold the public’s trust. Finally, the right 
to counsel applies. When in doubt, call a lawyer 
knowledgeable in your area of law.

Levi Tkach, Esq. 
Graff & McGovern
levi@grafflaw.com

Your trusted advisor in
• Structured Settlements
• Trusts Services
• Taxable Damage
• Mediations
• Structured Attorney fees

Michael W.
Goodman, Esq. CSSC

mgoodman@nfp.com

Claire B. 
DeVan, CSSC
cdevan@nfp.com

Ohio Based
800.229.2228
www.nfpstructures.com
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BY HEATHER ROBINSON

Dogfighting
in Central Ohio

It often begins with a neighbor’s call to Columbus Humane: 
there are too many dogs in the yard next door. The dogs are 
tethered by heavy logging chains—sometimes tied to car axles half-buried 
in the ground—spaced so the dogs remain just beyond the reach of one 
another, their paws wearing perfect circles in the turf.  

Or the dogs are in make-shift kennels with plywood 
walls so they cannot see one another. The yards are 
often shielded from prying eyes by privacy fences; 
almost always, the dogs are American pit bull terriers.

Sometimes the caller describes pit bulls stashed in 
make-shift stalls in their cousin’s alternately freezing 
or sweltering attic, or kept in pet carriers in their 
boyfriend’s basement, living in darkness. Or the call 

Summer ‘22:  Animal Law comes from a utility worker 
after discovering dozens of 
pit bulls chained on a rural, 
otherwise unoccupied, tract 
of land—the dogs without 
food or water. 

When rescued by humane 
agents and law enforcement 

officers, many of the dogs are 
heavily scarred on the chest, 

forelimbs and head—some with 
missing ears or lips, the wounds a mix of 

old and new. Some dogs have teeth broken 
at the gumline, parasites in their blood and an 

injury known (ironically) as “happy tail”—a bloody tail tip 
worn raw from wagging against the floor of a kennel or 
carrier the dog rarely is allowed to leave.

The above scenarios—the physical condition of the dogs 
and the manner in which they were kept—are pulled from 
dogfighting investigations conducted in central Ohio 
over the last dozen years. There is a tendency to view 
dogfighting as primarily a rural scourge, but it flourishes 
equally well in urban centers, including Columbus.

Dogfighting is a crime in every state in the Union and is 
also proscribed by federal statute. In Ohio, dogfighting 
is prosecuted pursuant to ORC 959.16, a fourth 
degree felony upon first offense and a third degree 
felony thereafter. It is illegal to engage in, promote or 

be employed at dogfighting; to receive compensation 
for admission to a dog fight or, conversely, pay to be 
present at one; or to sell, purchase, possess or train a 
dog for fighting. 

Dogfighters are a tight-knight community wary of 
outsiders—there is tremendous secrecy and security 
surrounding the actual fights. In fact, few investigators 
in Ohio—even among those specializing in dogfighting 
investigation—have successfully infiltrated a dog fight. 
As a result, most prosecution cases are based upon the 
sale, purchase, possession or training of a dog to fight.

Where training is concerned, there is a distinct 
dogfighting culture that prioritizes specific techniques 
and regimens. For example, weighted collars and 
logging chain tethers are used to strengthen a dog’s 
neck muscles and increase endurance—traits important 
in the fighting pit. In one Franklin County case, the 

Expect the Unexpected.

Personal Injury | Criminal Defense | Civil Litigation 

Legal issues often arise when you least expect them, and 
when they do, it is important to contact a law firm you can 

trust. 

536 South High Street Columbus, Ohio 43215 
Telephone: (614) 221-1342 | www.tyacklaw.com 
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weight of a 35-pound fighting dog’s chain (not including 
the weighted collar) was nine pounds—the equivalent 
of a 175-pound human dangling a 45-pound chain from 
their neck all day, every day. 

Treadmills are another important component of fighting 
dog training—used to increase a dog’s endurance so the 
animal can last longer in the pit. Treadmills seized in 
dogfighting search warrants in Franklin County typically 
have leash tethers and barricaded sides so the animals 
can’t escape the machine, and scratch marks on the 
running deck left by the dogs’ toenails.

When a network is established to facilitate an illegal 
activity—such as dogfighting—it’s a logistically sound 
(if morally bankrupt) decision to use the same network 
to move contraband. It’s therefore not surprising that 
guns, drugs and dogfighting run together. Indeed, 
most dogfighting cases in Central Ohio have included 
narcotics and weapons charges.

In one local case, the defendant was training and 
breeding 20 fighting dogs in the backyard of a rental 
house situated on .13 of an acre in a heavily populated 
area of Columbus. He was also selling drugs out of the 
house, including fentanyl. Columbus Humane received 
several complaints that pit bulls were being kept in 
cruel living conditions in the defendant’s privacy-fenced 
backyard, including dogs tethered by logging chains. 
Some complaints involved adult pit bulls mauling 
puppies at the residence. When the Franklin County 
Sheriff’s Office independently began a narcotics 
investigation of the defendant, at least one witness to 
the drug dealing also reported dogs being forced to 
run on treadmills inside the house. Seized during the 
search warrant: nineteen living pit bulls (most heavily 
scarred) and one dead pit bull (recovered from a trash 
pile in the backyard), two modified treadmills, weighted 
collars and logging chains, numerous other pieces or 
dogfighting-related evidence, multiple types of narcotics 
and an illegally possessed firearm. The defendant was 

When a network is established to facilitate 
an illegal activity—such as dogfighting—it’s a 

logistically sound (if morally bankrupt) decision to use 
the same network to move contraband. It’s therefore 
not surprising that guns, drugs and dogfighting run 
together.

convicted of trafficking in fentanyl, animal cruelty and 
multiple counts of dogfighting, and sentenced to four 
years in prison.

Some central Ohio dogfighters keep their pit bulls 
at satellite locations—unoccupied houses or vacant 
land (sometimes leased “off the books” from an 
acquaintance or used without the owner’s knowledge/
consent); they hire persons to feed and water the dogs 
at the satellite locations. This is done, at least in part, 
to complicate law enforcement’s efforts to locate a 
known dogfighter’s dogs, and to connect him to those 
dogs if found. There’s also an element of convenience 
and security: if the dogfighter moves frequently from 
one rental house to another—as is often the case—it’s 
difficult to inconspicuously move a dozen-plus fighting 
dogs, all of which must be transported separately 
so they don’t attack one another. If the dogfighter is 
instead a homeowner established in his community, 
the keeping of fighting dogs in his backyard would too 
clearly signal his criminal enterprise.

A satellite location was used in a case involving four 
central Ohio dogfighters with connections to Detroit (a 
regional hub of dogfighting). The Columbus Division 
of Police, Columbus Humane, Ohio Department of 
Agriculture and United States Department of Agriculture 
(the latter three agencies frequently investigate 
dogfighting cases together, in conjunction with local law 
enforcement) collected evidence that the defendants 

conspired to breed and train dogs for fighting in 
Columbus and Detroit, among other locations. Forty-five 
pit bulls were seized from several locations—including 
a satellite location—during the search warrant. Most of 
the dogs were scarred and the common instruments 
of dogfighting were recovered, including modified 
treadmills, weighted collars, logging chains, videos of 
dogfights and numerous other pieces of evidence. The 
suspects were indicted federally; all four were convicted 
of conspiracy to commit dogfighting and sentenced 
appropriately. The ringleader was sentenced to seven 
years in prison, among other sanctions. 

Dogfighting is of terrible cruelty to the animals 
involved—and unfortunately it occurs in central Ohio. 
In the course of your legal practice—or while driving 
around central Ohio on errands, or even walking 
your dog—you may become aware of a property on 
which you suspect fighting dogs are being kept. If so, 
please contact Columbus Humane or your local law 
enforcement agency. 

Heather B. Robinson, Esq. 
Asst. Prosecuting Attorney

Director, Environmental Crimes Unit
Office of Franklin County 
Prosecutor G. Gary Tyack

hrobinson@franklincountyohio.gov
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BY KAREN HAMILTON

Pets are an important part of any client’s life, and 
as attorneys we need to remember to help both our 
clients and their fur-babies. I take pets into consideration in both 
areas of law that I practice: estate planning and bankruptcy. 

When your clients have pets, arrangements should 
be made for the care of the pets when your client has 
passed on.

If no planning is done, the probate court or the executor 
will be left trying to find someone to adopt or take the 
pets. The transfer of the pets and cost of care can be 
provided for within a will, stating who the client would 
like to adopt the pets, or who has agreed to take care 
of them; they can also provide a pet fund for food and 
veterinary costs. 

The Ohio Revised Code allows for a pet trust to be 
established under Ohio Revised Code section 5804.08, 
to provide for the care of a pet (or pets) which will 
terminate upon the death of the last pet. Creating a 
trust for the pet allows for the continued care and 
support of the pets without the delay of probate to 
access funds. A trustee is named by the client, as well 

Summer ‘22:  Animal Law

YOUR PETS
Taking Care of

ESTATE PLANNING
as a caregiver for the pets. Having the trustee oversee 
the caregiver provides oversight to make sure the pets 
are being cared for in the manner intended by grantor. 
Also, include details as to what type of care, exercise, 
grooming routine and ultimately how you want the pet’s 
passing to be handled. If it’s important to your client, 
make sure you put it in writing. 

A key aspect is that your client funds the trust or provides 
within the will adequate funds to care for pets, and to 
state where any remaining 
funds are to go 
after the last pet 
has passed on. 

The Ohio Revised Code allows for a pet 
trust to be established under Ohio Revised 

Code section 5804.08, to provide for the care 
of a pet (or pets) which will terminate upon 

the death of the last pet.

When interviewing potential bankruptcy clients, it 
is often due to the client having collection issues, a 
foreclosure, a wage garnishment or loss of employment. 
To determine the situation, the client’s monthly income 
is compared to their monthly living expenses. An 
important question is: “do you have pets.”

A reasonable budget includes feeding and caring 
for the pets that the client owns; I also budget for 
annual shots and veterinary care. The issue with the 

Bankruptcy Court or the trustee centers around if this 
is a reasonable expense. For example, a $100 a month 
grooming expense for a poodle is likely excessive, or 
would be considered unreasonable, but a $100 a month 
food and vet budget would not be.

I also obtain details regarding the type of pet. A pet 
is considered an asset! Therefore, a fair market value 
needs to be declared. Most household pets do not 
have a resale value that cannot be protected. The 

BANKRUPTCY
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Ohio Revised Code under Section 
2329 allows for the exemption of a 
debtor’s possessions. Most cat and 
dogs, if they are spayed or neutered 
or not purebred, mostly have a “value” 
to the client. You need to take into 
consideration if the pet is purebred 
and has papers in determining the 
value. Factors to consider: when was 
the pet purchased, how much was 
paid for it, have they shown the pet 
or obtained championship awards, 
etc. Some clients own horses, cows, 
chickens and even llamas.

A difficult issue is how to help your 
clients if they can’t afford to properly 
feed and care for their pets during a 
financial crisis. There are resources 
available to help feed and care for 
pets.

•  Early Dispute Resolution 
•  Mock Trial 

  

 

 

 

Focusing on Business, Employment & Tort Matters 
AAA, FINRA, ABA & Ohio Supreme Court trained | 25+ years of experience 

 

 
 Online or In-Person 

No charge for travel time in Ohio 
www.OhioADR.org 
440-306-3063 

• Arbitration 
• Mediation 

• Early Neutral Evaluation 

Early Neutral Evaluation 

•  Mini Trial 
•  Special Master 
•  Magistrate 

Ohio Animal Advocates atwww.ohioanimaladvocates.org has 
a list of resources to provide assistance to low-income families.

There are pet food pantries, low-cost spay and neuter providers, and 
also safe havens to protect animals from family violence. Just to 
name a few of the local pet food pantries available: Adopt Ohio, 
Mid-Ohio Foodbank, The Salvation Army, Mid-Ohio Pet Food 
Pantry, Columbus Humane and Lutheran Social Services Food 
Pantry. There are also low-cost veterinary assistance programs 

for low-income pet owners, such as Angels for Animals. 

Karen Hamilton, Esq. 
The Law Firm of Karen E. Hamilton

karen@karenhamiltonlaw.net
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BY JANYCE C. KATZ

Following an old Montana law, 
12 high school seniors from Conrad 
Public Schools in Conrad, Wyoming 
rode their horses to school and 
turned them over to high school 
principal Raymond DeBruycker for 
care during the school day. That 
now rescinded law is hard to find.i 

This probably couldn’t happen in Ohio, because if such 
a law ever existed, it has been long ago rescinded 
and would also be difficult, if not impossible, to find. 
Ohio, a state that in the 21st century has become more 
industrial and less agricultural than Montana, would 
probably be less likely to have children riding horses 
to school and parking them in the care of the school 
principal. 

Equine law, the application of multiple areas 
of substantive law to equines and the equine 

industry, has become a field of law in which lawyers 
could specialize.

Summer ‘22:  Animal Law

Of Course
The Law of the Horse,

There are plenty 
of issues besides just 
who will take care of the horse when one reaches a 
destination (like a school) that one should consider 
before purchasing a horse for pleasure or commercial 
purposes and then popping on a saddle and riding or 
racing the animal. And, quite a few of those issues are 
legal.

Clearly, one cannot ride a horse down Broad Street 
if going to the Statehouse or the Columbus Bar 
Association, even though there is a park behind it, 
nor could a child ride a horse to school, as Ohio 
Rule 1501:46-13-10, imposes limitations on the 
use of “saddle animals” on Ohio’s roads. Even Ohio 
parks regulate where a horse can be ridden. Ohio 
Administrative Code 1501:46-10-13(A) bans riding of 
horses off specific trails. 

Tying up that horse on the flagpole by the Statehouse 
or a bush near the Columbus Bar would also be 
forbidden, because the horse might damage the 
structure, per O.A.C. 1501:46-13(C). I first found out 
about the limitations of horses in cities and suburbs 
when, as a six-year-old child, I begged my late father 
for $.50 to buy a pony (the alleged cost of one I had 
just ridden at the long-gone Pee Wee Valley) and 
discovered that horses could not be housed in a 
suburban Cincinnati yard. 

These limitations on horse use apply even in Ohio’s 
more rural areas. Take West Alexandria, a village in 
Preble County in which approximately 1500 people 
currently reside, and which might have more people 
near the town or even in the town, with horses 
conveniently located so a child could get to school 
on the back of one of the animals. Their code of 
ordinances allows some riding of horses and use of 
carriages in the streets, but has no rule mandating 
horse care during the day should a student ride one to 
school. § 618.155(a) reads as follows: 

“Effective September 1, 1994, no person shall 
ride a horse, mule or other animal on any street 
or alley in the village, or on any property owned 
or leased by the village, without a permit 
therefor issued by the Clerk-Treasurer after 
approval from Council.” 

Another West Alexandria ordinance, §618.15(b), 
forbids anyone 14 or under from riding a horse, mule 
or other animal in the town unless accompanied by a 

Principal Raymond DeBruycker

Conrad High School (Conrad, Wyoming)
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responsible adult who may lead the animal, but cannot 
ride double on the animal. These ordinances would 
effectively keep at least the younger students from 
riding their horses, mules, goats or what-have-you to 
school. 

Clearly, Ohio principals need not worry about a legal 
requirement to care for horses during school hours. 
The chances of a child of any age showing up at 
an Ohio school on a live, four-legged horse are slim 
to none. If that happens, no law in existence at this 
time mandates a school or school official provide any 
assistance stabling the animal for the day.

The Montana legal requirement that during a school 
day a principal is to take care of any horses ridden to 
school by students points out two basic legal issues: 
laws concerning horses differ from state to state, and 
there are laws specifically directed at horse use and 
horse care which may or may not be bundled into a 
section called “horse law” or “law of the horse”. 

Many of us remember law school discussions about 
the “Law of the Horse”, a creation of Karl N. Llewellyn, 
who developed the Uniform Commercial Code.ii 

Llewellyn believed the Common Law was property-
based, with the rights of a discrete individual pitted 
against another one. He looked to the market in which 
the trade of horses was an arm’s length transaction as 

a better example for laws of commerce. He saw the 
usefulness of clustering disparate laws together and 
to create a specialty in commerce law as a means to 
help advance modern commerce. 

Llewellyn’s theory of law sparked arguments 
against lumping together all aspects of law into a 
specialty like cyberlaw, as well as finding value in 
creating a separate field of law in which individuals 
become knowledgeable, law schools teach and bar 
associations support.iii Now, it seems that the Law of 
the Horse has become a slogan trotted out every time 
a new legal field pops up as a means of expanding the 
existing legal theories to fit the new situation.iv But we 
need to rein in this discussion, as an in-depth study 
of the multiple theories about law itself is beyond the 
scope of this article.v

Equine law, the application of multiple areas of 
substantive law to equines and the equine industry, has 
become a field of law in which lawyers could specialize.vi 
Like the cyberlaw argument, other lawyers say that it 
is not a specialty but is rather a conglomeration of tax 
law, contract law, tort law, estate law and business law, 
with a few specialized state laws specifically horse-
related thrown into it. No matter if lawyers consider it 
a body of law like criminal law or multiple disciplines 
from which the lawyer gains information for clients, 
there certainly are law schools and organized groups 

encouraging those interested in equine law and those 
wanting continuing legal education in that field. For 
example, at schools like the University of Kentucky J. 
David Rosenberg School of Law, or the Lewis and Clark 
Law School in Portland, Oregon, equine law courses 
are taught. The University of Kentucky has sponsored 
the National Conference on Equine Law since 1985. 
One of its main sponsors in recent years has been 
The American College of Equine Attorneys, Inc., 
organized on April 23, 2002, as a Kentucky non-profit 
corporation to promote and participate in continuing 
legal education opportunities relating to the equine 
industry.

Under Ohio law, the definition of “equine” lumps horses 
with ponies, mules, donkeys, hinnies, zebras, zebra 
hybrids and alpacas.vii The only definition of “horse” 
in Ohio law seems to be in R.C. 919.01(E) which says 
a “horse” is an “equine”. Chapter 919 of the Ohio 
Revised Code creates rules for the slaughter and sale 
of horse meat. Not only in Ohio, but internationally, 

the horse could be considered a pet, like a very large 
dog, or a commercial animal like a cow or something 
in between, and the laws and rules specifically for 
horses reflect this ambiguity, which makes the area of 
law perhaps more interesting for an attorney. 

The clientele of a lawyer specializing in equine law 
could include owners of stables, trainers, professionals, 
associations, businesses, show management, insurers, 
clinicians, instructors, breeders, veterinarians, farm 
owners and individual horse owners.
 
Among the many legal possibilities for equine lawyers 
are the creation of documents that owners of a horse 
should have any rider of the horse sign, giving the 
liability of riding the horse to the rider of the horse, 
as horses could stumble or act up, or the person on 
the horse really doesn’t know what they are doing and 
somehow falls off. There is also liability insurance for 
the owner of the horse to help protect the owner if the 
horse harms someone else. 
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If there are no facilities in which the horse can be safely 
placed during the work or school day, the horse rider 
and owner should be advised of the liability should the 
horse harm anyone or anything when not in a proper 
stable. If there is a special facility near the school, or 
if the horse is not boarded at the home of the owner, a 
lawyer should be involved in the drafting of a boarding 
contract if the horse will be cared for in a stable not 
owned by the owner. And, if the person renting a stall 
doesn’t pay, the owner of the barn can put a lien on the 
horse.viii 

Of course, the buying and selling of the horse, 
especially a horse costing more than $5,000, should 
have the assistance of an experienced equine law 
specialist.ix Online sales and purchases can be “buyer 
beware” situations unless the seller has developed a 
website that protects that seller’s rights and property, 
and the purchaser is very careful about what website 
is used.x

What if something happens to the horse? An equine 
law specialist can help find the proper insurance 
for the horse should it be injured, or litigate 
the case should someone or something else 
be at fault causing injury to the horse or 
the horse’s death. If the horse is not to 
be a family pet, but a commercial 
entity used for show or for other 
purposes, the purchase of 
the horse and the legal 
protection for the welfare 
of the horse should have 
the help of an attorney. Then, 
if the horse wins quite a few 
races and a decision is made 
to breed the horse, a breeding 
contract should be created to cover 
that process. Along with that, legal help is useful 
when making arrangements for a stallion servicing a 
mare, something that could be quite pricey. A lawyer 
could also set up a special trust for care of the horse if 
something happens to the owner. 

The horse may be treated differently for tax purposes 
depending upon its use. If used commercially, the profit 
or loss could be deducted from unrelated income. A 
tax specialist with horse law experience or an equine 
law specialist who understands tax law could help an 
owner avoid tax problems. Of course, a stable may 
need a business plan, and equine law combines with 
business law to create a plan.

Equine law can be specialized. For example, horse 
racing, which can be traced back ancient history as 
evidenced by a race depicted in detail in Homer’s 
“Iliad”,xi has its own laws and rules.xii In Ohio, R.C. 3769 
sets up The Racing Commission and laws under which 
racing of horses (thoroughbred and quarter horses) in 

Ohio can take place. These rules 
are amplified by rules found in 
O.A.C. 3709. 

Many of us read books featuring horses; some, like 
“The Black Stallion”, played on the power, beauty 
and love of a horse and the horse’s relationship with 
a child. (“Animal Farm” featured a loyal, dependable 
horse who supported animal rights and whom the pig 
leadership found to be expendable.) From these books, 
and from television along with movies showing heroic 
horses, like Flicka (“My Friend Flicka”), Silver (“The 
Lone Ranger”), “National Velvet” (starring Elizabeth 
Taylor) and, of course “Mister Ed” and, more recently, 
the cartoon horse BoJack Horseman, we developed 
a love for the animal. We saw horses “dance”, 
only learning later that early horse use for military 
purposes led to the development of horses’ dance and 
the same moves that helped to save a soldier from a 
sword would be set to music with a chorus of horses 
performing the moves simultaneously.xiii We fell for 
the centuries-old ideal of a horse as courageous, loyal, 
graceful, athletic, a symbol of power and freedom, and 
a cherished companion. 

Because of the above-mentioned traits of a horse, 
some people have always felt obligated to “break” 
them in before using them for riding or pulling carts. 
For centuries, they were broken, then treated as 
machines and discarded when they could no longer be 
of use or when they became ill.xiv For example, in the 
19th century and before, cab drawing horses were often 
beaten and underfed, and then they died while pulling 
the cab. Carriage horses had their tails “docked”, a 
painful cutting process to get an alleged aesthetic 
look, leaving them unable to swat the inevitable flies 
off their backs.

One horse book published in 1877, “Black Beauty: 
His Grooms and Companions: The Autobiography of 
a Horse Black Beauty, Translated from the Original 
Equine”, altered the public conception of horse as 
only a discardable tool, at least for some people.xv 
Author/creator Anna Sewell had the horse tell his 
story about how cruelly he, his friend Ginger and other 
horses in mid-19th century England were treated and 
how horses were considered discardable machines 
with no feelings or needs.xvi Sewell’s book not only 

encouraged laws and rules to protect horses but 
also changed English and American attitudes toward 
animal welfare.xvii 

Others not as well-known as “Black Beauty” worked 
for and were able to get enacted stronger anti-cruelty 
laws to protect all animals. For example, Henry Bergh 
strengthened laws in New York and also started the 
American Society for the Prevention of Cruelty to 
Animals in 1866. The first and only humane society 
in the western hemisphere at that time, the A.S.P.C.A. 
model was copied by east coast states and later 
spread across the country. In 1867, Bergh got the 
N.Y. legislature to pass “An act for the more effectual 
prevention of cruelty to animals,” possibly the 
strongest pro animal legislation in the U.S.xviii The law 
was broadly written to prevent inhumane treatment of 
a wide range of animals, the horse being one of them.

At the state level, horses may be protected or 
otherwise impacted by any number of laws depending 
on the state, including anti-cruelty laws, anti-soring 
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laws (a process whereby a horse’s gait is surgically, 
and painfully, altered for purposes of presentation at 
show), and anti-slaughtering laws.xix

In 1953, Ohio adopted general anticruelty laws. R.C. 
959.02 and R.C. 959.03 criminalized the killing or 
poisoning of an animal by anyone other than its owner 
without the owner’s permission, with the exception of a 
veterinarian acting in his official capacity. R.C. 959.19 
made illegal the servicing of a mare by a stallion in a 
public road. Since then, the law has expanded. In 1986, 
a provision protecting working animals, including 
horses, from twisted wire snaffles, unpadded bucking 
straps, unpadded flank straps, electric or other prods, 
or similar devices was added.xx In 2011, it added 
959.14, which made it illegal for owners, people 
having custody, control, or possession of a horse, or 
their employees to dock the tail of a horse except for 
medical reasons, something “Black Beauty” called for 
over 100 years earlier. 

The Federal Government passed several strong 
laws designed to protect horse welfare. The Horse 
Protection Actxxi of 1970xxii prohibits sored (hooves 

of horse tampered with so that it is painful to put 
the foot down and the horse steps higher) horses 
from participating in shows, exhibitions, sales or 
auctions. The Horse Protection Act also prohibits the 
transportation of sored horses to or from any of these 
events. The largest horse-specific law at the federal 
level is the Wild and Free Roaming Horses and Burros 
Act, which protects and manages the nation’s wild 
horse herds. Passed by Congress in 1971, the WFRHBA 
was implemented to address the drastic decline of wild 
horses and burros on America’s plains.xxiii 

Most recently, H.R. 1754, the Horseracing Integrity 
and Safety Act of 2020, became law. Section 3 of 
H.R. 1754 recognizes a private, independent, self-
regulatory, nonprofit corporation, to be known as 
the Horseracing Integrity and Safety Authority, 
for purposes of developing and implementing a 
horseracing anti-doping and medication control 
program and a racetrack safety program for covered 
horses and covered horseraces. The law gives the 
Federal Trade Commission broad oversight over the 
Authority. The FTC, after providing an opportunity for 
public comment, must approve or disapprove any 

rule proposed by the Authority. The Authority may 
impose civil penalties for violations of its rules, and its 
decisions may be appealed to the FTC. 

The creation of the Authority is an important first 
step toward the correction of a serious problem. 
Just a quick look at horse racing will assure you that 
horses are not yet receiving the care, protection and 
treatment that they should have.xxiv One could say that 
horse racing, the sport where million-dollar horses run 
around a track, is problematic these days.xxv 

A major problem is drugging horses. As far back as 
1985, it became clear that horses were being given 
energy-enhancing drugs to “help” them run faster, 
and cortisone and similar steroid/pain killers to 
“encourage” the horse with sore legs, sometimes 
fractured, to run with leg pain suppressed, allowing 
leg damage to increase. The results have been deadly 
for the horses, and for many of those riding the horse, 
when that fractured leg just snapped off and the horse 
rolled on its jockey. That was similar to what happened 
to Jimmy Rivera, who was exercising Flyfly Fly Delilah, 
a two-year-old filly at Calder Race Course in South 
Florida, when she suddenly died, throwing him to the 
ground and rolling on top of him, paralyzing him under 
her body.xxvi Flyfly Fly Delilah’s November 25, 2008, 
death was the 54th racehorse to die that year at Calder 
Race Course. This, unfortunately, is not unusual.

The opening statement of the Hon. Tom Udall, U.S. 
Senator from New Mexico at a July 12, 2012, Senate 

Committee on Commerce, Science, and Transportation 
hearing on horse racing issues sums up the growing 
problem in racing: 

“Horseracing has a proud heritage. It’s a 
majestic sport, but the sport has run off 
the rails. The chronic abuse of horses with 
painkillers and other drugs is just plain 
wrong, and it’s dangerous.  An injured horse 
feeling no pain continues to charge down 
the track. This endangers every horse. It 
endangers every rider. And in the long run, it 
endangers the sport itself.  Unlike other sports, 
horseracing lacks a commission or a league 
office that can issue uniform rules. State 
racing commissions routinely impose small 
fines and short suspensions. There is minimal 
deterrence, and chronic doping continues 
unabated.  Meanwhile, horseracing enjoys a 
privilege that no other sport does--simulcast 
gambling across state lines. Congress passed 
the Interstate Horseracing Act of 1978, the 
IHA, to allow betting across state lines for 
horseracing. This statute was amended in 
2000 at the request of the racing industry to 
allow Internet and telephone betting. And in 
2006 when Congress passed legislation to 
prohibit online gaming, it granted a special 
exemption for horseracing. *** This great sport 
has reached a terrible level of corruption and 
exploitation. In a 2006 Federal case involving 
a thoroughbred trainer with ties to organized 

In recent times, equine lawyers have played 
a significant role in the development of 

the commercial aspect of the business of horse 
purchase, sale and ownership.
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crime, a judge ruled that milkshakingxxvii a 
horse could constitute wire fraud. Yet this year, 
thoroughbred racing celebrated a Kentucky 
Derby and Preakness winner trainer who has 
racked up numerous medication violations, 
including four for total carbon dioxide or 
milkshaking. This year, Federal agents raided 
two tracks in my home State of New Mexico. 
They arrested trainers with alleged ties to the 
Sinaloa and Zetas drug cartels. According to a 
warrant, one of the accused boasted of fixing 
the 2010 All-American Futurity, one of the 
richest races in the world.”xxviii

The problem of drugging horses has only gotten 
worse. In July of 2021, Bloomberg magazine reported 
the story of two horse trainers who worked their way up 
to wins at major national and international horse races 
by drugging horses, and by having the horses who 
died from the drugs or the broken legs “vanished”.xxix 
That same year, Kentucky Derby winner Medina Spirit 
failed a postrace drug test.xxx 

Horses have pulled our plows in fields, our carts filled 
with goods and our carriages, and otherwise served 
as a means of transportation in the pre-automobile/
machine-driven world. They also have contributed to 
the development of our language, our culture and some 
of our laws. We have ridden them for our pleasure, or 

as transportation. They have been our pets as well 
as our transportation helpers. Many of us who watch 
them race marvel at their grace and speed but fail to 
understand how many horses are treated poorly.

Horses have personalities. They can be kind, ornery 
or just plain nasty. One I used to ride had a habit of 
checking out who groomed him. If he wasn’t happy 
with the person, he would casually put his hoof on the 
person’s foot and lean hard on it. However, if he liked 
the person, he would give the person a small nudge 
with his head, neigh softly and patiently wait to be 
saddled or to be groomed to be returned to the stall. 
And, when he jumped fences, he cleared them with 
inches to go, and I felt like he and I were part of the 
wind, flying over the world.

In recent times, equine lawyers have played a 
significant role in the development of the commercial 
aspect of the business of horse purchase, sale 
and ownership. Their actions have been important, 
because the line between horse as agricultural animal, 
like a cow or sheep, or pet, like a cat or dog, has blurred 
since the end of the 19th century. They possibly could 
use their legal skills to better protect the welfare of 
this magnificent animal along with protecting those 
who ride professionally or just for fun.

As to the Wyoming story, the 12-horse senior prank 
kept Principal DeBruycker busier than usual, even 
though a couple of sympathetic parents showed up 
to haul a few of the horses to their home pastures. 
And, because riding horses to school meant leaving 
the principal to groom, feed, check hooves and find a 
place for them on top of his ordinary end-of-the-year 
duties was so unusual, the story made national news.

Janyce C. Katz, Esq. 
General Innovations and Goods, Inc.

janyce.c.katz@gmail.com
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BY JOHN BELL

In Part 1 of this article, we discussed 
several things to keep in mind 
when you are adding to your “pack,” 
whether that’s a first dog or an “I can’t 
even remember how many I’ve had” 
addition to your family. 

To briefly recap the main points of Part 1:

1. Give some thought to the breed of dog that you 
want, and do some research. 

2. Once you decide on a breed, the best place 
to acquire your dog is a humane society or a 
rescue. There are many reasons for this, even if 
you don’t believe that rescued dogs are thankful 
for being adopted. A responsible rescue will 
carefully evaluate the dog, both for health and 
for temperament, and a rescue or shelter dog will 
come with all shots up to date, information on any 
medical needs or conditions with the dog, and 
an implanted microchip so that the dog can be 
returned to you if it ever gets lost. 

So, what if you want to acquire a dog from a breeder, 
pet store or other private party? This article is not an 
endorsement of any of those sources, in general or 
in particular, and this writer does not represent nor 
advise any of them. 

Summer ‘22:  Animal Law

Get a Dog
So You Want to

PART 2

BEFORE YOU BUY:
Suggestion number one, above, applies doubly to 
dealing with a breeder, pet store or private party. Do 
some research to figure out a breed that “fits” your 
situation. Then, do some research on the person 
or business from which you are going to acquire 
your dog. Ask for references from people who have 
acquired pets from the seller. If they will not provide 
those, it should be a big red flag.

If possible, visit the seller’s facility before you decide 
whether to buy or acquire a dog there. If the seller will 
not let you see where the dog is bred and housed, this 
is another big red flag. Dogs are subject to a number 
of congenital and contagious conditions that do not 
affect humans. These are more prevalent in puppies 
than in adult dogs, and the risk of these conditions 

NURSING HOME NEGLECT  • TRUCK ACCIDENTS  • MEDICAL MALPRACTICE

DonaheyLaw.com

Danny@DonaheyLaw.com

614-224-8166

The Donahey Law Firm welcomes 
Danny M. Newman Jr.
Danny has extensive experience and expertise in the areas of trucking 
crash litigation, medical malpractice litigation and nursing home litigation. 
He was the managing partner of a satellite office for a regional insurance 
defense firm prior to joining The Donahey Firm. Danny is accepting 
referrals from attorneys on a co-counsel basis and he is licensed in Ohio, 
Indiana and Kentucky.

is much higher if the animals are kept together in 
crowded conditions, especially if they are kept with 
unrelated dogs or other animals.

In doing your research, you should check with the 
Ohio Attorney General, since they keep a database 
of complaints, even if their office does not take any 
enforcement action based on the complaint. 

One basic rule applies just as much in buying a 
dog as in any other purchase: get it in writing! 

You should have a written contract which specifies the 
dog, the price, all the terms of the transaction and any 
known medical or behavioral issues.
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4 Things That Must Happen 
Before You Bring Home a 
Dog or a Puppy:

Get everything 
in writing.

Get veterinary 
records and 
vaccination 
history.

Get a Transfer of 
Dog Ownership 
Certificate.

1

3

2
One basic rule applies just as much in 
buying a dog as in any other purchase: 
get it in writing! You should have a written 
contract which specifies the dog, the price, 
all the terms of the transaction and any 
known medical or behavioral issues. 

The written agreement should be very clear 
about any circumstances under which you 
can obtain a refund or replacement in the 
event of a problem. Any and all promises, 
guarantees or statements about the dog 
should be included in your written contract, 
especially claims about the dog’s health, 
behavior or breed. 

You should also obtain records of the 
veterinary care that has been given to your 
dog while in the seller’s possession, which 
should include vaccinations. 

No matter where (in Ohio) you acquire your 
dog, the seller must give you a completed 
“Transfer of Dog Ownership Certificate.” 
This is required by Ohio Revised Code 
section 955.11. The county auditor 
provides the blank forms, and you take the 
completed form back to the county auditor 
to get your license and registration. This 
applies to every transfer of a dog, even if 
no money changes hands.

And “one to grow on...”
If you are getting a dog that is advertised or sold as 
“pure-bred,” do not take the dog home unless you have 
received all of the necessary documents to register 
the dog with the applicable Kennel Club. If the seller 
cannot provide that documentation before you take 
possession of the dog, there is a good chance that 
they may never be able to provide it. They may be in 
a dispute with the Kennel Club, or worse. The dog 
could still be a wonderful companion, but people who 
buy or acquire “pure-bred” dogs usually place some 
importance on that status, and if the seller cannot 
deliver the documentation today, there is a chance 
that the documents will never be provided.

Do not accept possession of any dog until you have 
all of those items (written contract, Transfer of Dog 
Ownership Certificate, veterinary records including 
vaccinations and RFID microchip registration 
information). Never accept a promise that the items 
will be provided in the future. With some of those 
items, the fact that they are not available yet could be 
a sign that the seller is not in compliance with laws or 
kennel club regulations. This is another red flag.

If you learn about your dog (or the seller of your dog) 
via the internet or social media, you should keep a 
record of all web sites, postings and communications 
between you and the seller. Be aware that some web 
sites and social media may be subject to encryption 

Get any RFID microchip 
registration documents.4

If the dog has been implanted with an RFID microchip, the seller 
should give you the information that you will need to have the 
microchip registered in your name.

or may not maintain records of such communications 
(such as WhatsApp). If you use those, take and keep 
screenshots of the communications. On a related 
note, do not store important documents or images 
only on your cell phone! It is a wonderful convenience, 
but it is the world’s most unreliable storage device. 

The purchase of a dog as a household pet is a 
“consumer transaction,” and is subject to the 
protections of the Ohio Consumer Sales Practices 
Act. A seller of a dog is a “supplier” if they are 
“engaged in the business of effecting or soliciting 
consumer transactions, whether or not the person 
deals directly with the consumer.” There is no size 
or number limitation. If you buy a dog from such a 
supplier, they must comply with the Consumer Sales 
Practices Act. This means that they cannot engage 
in any deceptive or unconscionable acts or practices. 
Also, a seller’s failure to give you the mandatory 
“Transfer of Dog Ownership Certificate,” is an illegal 
consumer sales practice!

John A. Bell, Esq. 
John A. Bell, Attorney-at-Law

JohnLegal@aol.com
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STUDENT
SECTION

BY NATE ECKER

Contrary to popular belief, the 
practice of law, though stimulating, 
is far removed from the iconic movie 
courtroom scenes portrayed in 
“Legally Blonde” or “A Few Good Men.” 
Likewise, no lawyer or law professor 
will connect a perm to murder or 
exclaim, “You can’t handle the truth!” 

Instead, a significant portion of your law school 
education is devoted to substantive areas of law, 
such as civil procedure, contracts, property and torts. 
However, it would be a mistake to simply discount 
the possibility of learning, practicing or even teaching 
oral advocacy skills during law school. Countless 
opportunities exist to develop these skills both in and 
outside of the classroom, and this article will highlight 
some of these opportunities as well as their benefits.

Student Section: Observations from Law Students

Almost every law school student will enter their 
first year with some oral advocacy experience. 
These experiences cover a wide breadth, including 
class projects, debates, mock trials, moot court 
competitions, school plays, speeches and work 
presentations. Nonetheless, it is still important to 
build upon these previous experiences through both 
hands-on instruction and observational learning. 
Many law schools offer second- and third-year 

Not a Moot Point:
Benefits of Oral Advocacy 
Practice in Law School

elective courses in appellate advocacy, 
depositions, mediations, negotiations, 
pre-trial litigation and trial practice 
(among others). Courses in these 
discrete topics provide instruction 
to students in these practical areas, 
but they can also provide a break 

from “cold calls” on dense casebook 
readings, endless note-taking and 

final exams that exclusively determine 
grades. Oftentimes, these courses include 

significant practical components such as in-
class exercises that allow students to practice 

the skills they have learned in a low-pressure 
environment. Throughout my law school career, I 
have taken these types of classes along with specific 
clinical courses. Each of these classes refined my oral 
advocacy skills and taught me how to practice certain 
areas of law in collaborative and fun settings.

Give oral advocacy a 

chance in law school. 

Most lawyers may 

never have their Elle 

Woods or Lieutenant 

Daniel Kaffee moment 

in the courtroom, but 

the skills developed 

through oral 

advocacy practice 

are nonetheless an 

invaluable tool in any 

lawyer’s arsenal.

Beyond simply taking classes to learn oral advocacy 
skills, many law schools also offer opportunities for 
first-year students to volunteer as bailiffs for mock 
trial and moot court competitions. Although a bailiff’s 
primary duties usually include escorting judges to and 
from rounds and timekeeping, volunteering as a bailiff 
also provides a peek “behind the curtain” of these 
competitions. For example, in addition to watching 
the competitors, bailiffs observe the judges’ private 
deliberations and feedback given to competitors after 
each round. This can give students a roadmap of tips 
and tricks for oral advocacy, showcasing techniques 
that are effective and those that are not. Further, it 
allows students to network with attorney practitioners 
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before, during and after competition rounds. Law 
students have received interviews and even first-
year summer job offers through connections they 
made while volunteering to bailiff moot court rounds. 
Personally, I had never even seen a moot court 
competition before volunteering as a bailiff during 
my first semester of law school. By observing the 
competitors and judges and listening to their feedback, 
I learned how effective arguments were presented and 
built a solid foundation for my own future moot court 
arguments.

After learning some of the fundamentals of oral 
advocacy through law school courses, observational 
learning, and other opportunities, there is no better 
substitute to refine those skills than hands-on practice. 
Both internally and externally, there are countless 
chances to develop oral advocacy skills through mock 
trial, moot court and other competitions. As a starting 
point, many law schools host internal first-year moot 
court competitions; these competitions are specifically 
designed to teach students the basics of brief writing 
and moot court oral arguments. For students both 
with and without prior experience in moot court, these 
competitions are a great way to practice delivering 
oral arguments, responding to judges’ questions and 
writing briefs on nuanced legal issues. Oftentimes, the 
top performing students in each of these competitions 
are invited to join one of their school’s external travel 
teams. Regardless of success though, both internal 
and external moot court and mock trial competitions 

equip law students with practical and transferrable 
skills for almost every area of legal practice.
 
Conducting in-depth legal research and drafting a 
persuasive brief in a nuanced, often unsettled, area 
of the law is required for moot court competitions. 
In litigation, performing legal research efficiently 
with both sufficient breadth and depth will give law 
students an advantage over classmates without 
that moot court experience. Portions of moot court 
briefs can also provide a great writing sample for 
job applications, showcasing high-level research 
and writing to potential employers. By responding 
to judges’ questions in moot court oral arguments, 
competitors learn how to formulate coherent and 
persuasive answers to questions on their feet — a 
great skill set for answering interview questions and 
“cold calls” alike. Delivering arguments, examining 
witnesses, and making evidentiary objections in mock 
trial provides guidance to persuasively build a case 
reinforces an understanding of evidence and teaches 
proper courtroom etiquette and procedure. Moreover, 
many employers actively show a preference for 
students with mock trial or moot court experience. I 
have even witnessed friends and teammates explicitly 
offered jobs post-graduation by judges following 
outstanding performances in these competitions. 
 
Oral advocacy competitions are not just limited 
to students interested in litigation, although that 
is a common misconception. What if you are just 
interested in transactional law? There are competitions 
specifically designed for that; competitions span 
countless distinct practice areas. Law schools across 
the country have competitions devoted to discrete 
practice areas including: constitutional law, criminal 
law, energy law, evidence, family law, gaming, labor 
and employment law, mediation, negotiation and 
transactional law. If there is a particular area that 
you are interested in, there is likely an oral advocacy 
competition with that specific focus. Throughout my 
own law school mock trial and moot court career, I have 
competed in tournaments involving: Americans with 
Disabilities Act noncompliance, breach of contract, 

Nate Eckeri 

The Ohio State University 
Moritz College of Law
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Equal Protection Clause violations, mistaken identity, 
negligence, prison escape, products liability, qualified 
immunity and wrongful death. Each competition 
provided insights into a nuanced area of the law 
along with the opportunity to practice oral advocacy, 
research and writing skills.

Give oral advocacy a chance in law school. Most 
lawyers may never have their Elle Woods or Lieutenant 
Daniel Kaffee moment in the courtroom, but the 
skills developed through oral advocacy practice 
are nonetheless an invaluable tool in any lawyer’s 
arsenal. Examine what programs your law school 
has to offer, find competitions that align with your 
interests, learn how you can become involved, and 
then try oral advocacy for yourself. But once you have 
developed your own oral advocacy skills, do not just 
stop there — reach out to your local bar association 
to see what opportunities exist for you to pass along 
your knowledge and skills to others. Whether it is 

coaching, judging or just volunteering to help with oral 
advocacy programs for middle school, high school or 
college students, sparking others’ interest in the law 
can is a great way to help refine your own skills along 
the way. Engaging with oral advocacy opportunities 
in law school improves your communication, critical 
thinking, evidentiary knowledge, networking, research, 
writing and much more. It is whatever you make it; it is 
not a moot point. 

i Juris Doctor, magna cum laude, The Ohio State University Moritz College of Law 
(2022); Moot Court ABA National Travel Team; Mock Trial TYLA National Travel 
Team, George R. Beneman Award: Top Advocate in Class of 2022.
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STUDENT
SECTION

BY MIRANDA RIFE

What do the arts and the law have in 
common? Both the arts and the law 
require practitioners to utilize creative 
problem-solving skills by looking at 
a situation and identifying a novel 
solution or finding a persuasive way 
to make their point. Where artists use 
paint or clay to express themselves 
and communicate their message, a 
lawyer uses words and facts to build 
their case. 

The arts enrich everyone’s lives. Even if you don’t see 
yourself as an artist, you interact with the arts daily 
when you observe public art, listen to music on your 
commute, or stream the latest Netflix release. For law 
students, there are a variety of ways that engaging in 
the arts can challenge you to broaden your perspective 
and think in new ways. Participating in the arts now can 
help you develop the skills you need for a successful 
future career in the law. This article will discuss three 
different ways to engage with the arts, the benefits 
you can derive from each type of interaction and some 
suggestions to get started. 

Student Section: Observations from Law Students

Art Making
Making art (no matter how good or bad) is an 
opportunity to develop creative problem-solving skills, 
practice mindfulness and relieve stress. Regardless 
of skill level or experience, there is catharsis in the 
process of creating art. Making art engages different 
portions of your brain than studying does, and working 
with your hands can be a great change of pace when 
you spend so much of your time reading and writing. 
Making art isn’t always about a creating a polished 
finished product; it is about the journey. There are a 
wide variety of intrinsic benefits to the artmaking 
process, even if you decide to toss your finished 
creation in the garbage. 

How Art Can
Make You a Better Lawyer

Fancy materials aren’t necessary, and for the 
visual arts, a paper and pencil are a great 
place to start. Consider a classic drawing 
exercise like blind contour drawing. To create 
a blind contour drawing, choose a subject for 
your drawing. It could be a person, a plant or 
a favorite object. Set a timer for how long you 

would like to draw (one to three minutes is a 
good place to start). Put your pencil on the paper 

and, without looking at your paper or lifting your 
pencil, draw the subject with one continuous line. 

When the timer ends, your piece is finished. Whether 
or not your subject is recognizable, you made art! Try it 

again with different subjects or varying lengths of time. 
If a blank page intimidates you, experiment with a more 
transient art form like music or dance. 

Art Appreciation 
and Critique
Appreciating art and participating in art criticism is another 
rewarding and valuable way to engage with the arts. Thinking 
about or discussing art using a multicultural lens can help 
you examine your own biases and better understand your 
future clients and their needs. Art, like diversity, challenges 
us to look at things from a new perspective. When you look 
at a painting, what you see is often a reflection of your own 
identity, experiences and goals. Truly understanding a piece 
of art requires more than a passive taking in of the shapes 
and colors on a canvas—to really understand a piece of art, 
you must acknowledge what you bring to the equation. 

Getting started is easy. First, find a piece of art. Choose a 
song, painting, sculpture or anything else that draws your 
eye (or ear). Think about the piece and reflect on what you 
see or hear. Challenge yourself to articulate what you think 
the piece is about or what it means to you, recognizing that 
there is no correct or incorrect answer. Then, ask yourself 
why you associate that meaning with the work. Do the 
lyrics of a song use a turn of phrase you are familiar with or 
remind you of a specific time in your life? Do you recognize 
a visual symbol used by your cultural or religious group? 

Meaningful diversity, 
equity and inclusion 
efforts require that 
we frequently ask 
ourselves questions 
about how our 
identities influence 
our interpretation of 
the facts, the solutions 
we suggest to our 
clients and coworkers, 
and how we can 
challenge implicit bias 
that can limit or hinder 
our creative problem-
solving abilities.
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To take the exercise a step further, pose the question 
to a friend or classmate. What do they think the piece 
is about? You may be surprised by the difference in 
your answers. Use this opportunity to analyze how 
your personal experiences and world view influence 
your interpretation of the art and how your perspective 
compares to other peoples’. 

Meaningful diversity, equity and inclusion efforts 
require that we frequently ask ourselves questions 
about how our identities influence our interpretation of 
the facts, the solutions we suggest to our clients and 
coworkers, and how we can challenge implicit bias 
that can limit or hinder our creative problem-solving 
abilities. Unpacking our own implicit biases can be 
difficult and uncomfortable, but it is key to progress 
toward diversity, equity and inclusion. Practicing these 
skills in the context of a work of art will help you 
apply them more effectively in your future career and 
become a more empathetic lawyer. 

Art-Based Experiences
Finally, you can integrate the arts into your networking 
strategy. Columbus offers a wide variety of arts 
experiences. If you don’t enjoy a traditional networking 
event, many local arts events can be low-pressure 
networking opportunities. At an arts event, you will never 
have to look far for a conversation starter when you can 
simply offer your opinion on the artistic topic at hand. 
From BAM! Thursday at the Columbus Art Museum 
to Music Mondays at 400 Square in Franklinton, 

there is something for everyone. Remember that 
networking does not exclusively mean meeting lawyers 
(though there are likely to be some in attendance), 
but also meeting new people in a variety of roles and 
communities you might work with or serve in the future. 

Don’t let a feeling of unfamiliarity or intimidation 
prevent you from engaging with the arts. You don’t 
have to be an expert to get started. You will learn to sit 
with your uncertainty in a new area and grow as you 
grapple with it, just as you have in law school. Make 
art for the sake of enjoying the experience. Talk about 
art without fear of saying the wrong thing by accepting 
that it is inherently subjective. Expand your horizons 
by meeting new people with varied interests. All of 
these things, in small or large quantities, will enrich 
your law school experience and help prepare you for 
future success as a well-rounded professional. 

Miranda Rife 
Capital University Law School
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L i f e  O u t s i d e  t h e  L a w

Luke Shaffer

BY HEATHER G. SOWALD

Luke Shaffer graduated from the Ohio 
State University Moritz College of Law 
(J.D. 2020) and recently began his 
legal career. Luke has quickly realized 
there are many life and career choices 
that all professionals and attorneys 
must make. One such decision is the 
pursuit of hobbies, and Luke has made 
the choice to prioritize his passion for 
ceramic artwork. 

Luke grew up in 
Bryan, Ohio, a town in 
the northwest corner of the state. Early in 
his time at Bryan High School, Luke decided 
to take an introductory ceramics class as part of 
his fine arts curriculum requirement. He ended up 
discovering a passion for it and continued to take 
ceramics courses every semester until graduation. 
Luke describes his experience working with the clay 
as “challenging, fun and messy.” He grew to enjoy 
the class as an artistic outlet and an opportunity to 
create and build with his hands. 

Luke’s preference is for making wheel-thrown pottery, 
a difficult, he says, but almost hypnotic process. He 
described that one uses a combination of strength 
and delicate touch to form the clay into shape. Luke 
has experimented with creating pleasing forms for 
many different table objects, such as mugs, bowls, 
teapots and lidded jars. To add color, Luke likes to 
use solid glazes with other glaze colors dripped and 
dipped on top. He has created over 100 pieces, most 
of which have been gifted to others. 

Luke’s work with ceramics went on hiatus during his 
undergraduate years at Miami University and during 
law school at OSU. Since entering the professional 
world, ceramics has found a way back into Luke’s 
life. He has taken several ceramics classes at 
studios around Columbus and has particularly 

Lawyers
Artistic License:

Luke Shaffer

enjoyed his experience in classes at the 
Columbus Cultural Arts Center. 

In law school, Luke was editor-in-chief 
of the Ohio State Business Law Journal, 
where he learned that he enjoyed both 

scholarship and leadership. In fact, when 
he saw that the CBA had a Young Lawyer’s 

Committee and a Barrister Leadership 
Program, he quickly became involved with both.

Luke’s first position after law school was as a 
domestic relations and real property practitioner 
with the Joseph & Joseph law firm. After about a 
year, he made another life choice, pivoting to join the 
Allen Stovall Neuman & Ashton firm, where he works 
on business bankruptcy and litigation matters.

Luke’s preference is for making wheel-thrown 
pottery, a difficult, he says, but almost hypnotic 
process. He described that one uses a combination of 

strength and delicate touch to form the clay into shape.

Heather G. Sowald, Esq. 
Sowald Sowald Anderson 

Hawley & Johnson 
hsowald@sowaldlaw.com

Luke credits his family for supporting his initial 
pursuit of his ceramics passion and his fiancé for 
pushing him to rediscover the passion more recently. 
He indicated that one of the most rewarding parts of 
throwing ceramic pottery is how the tangible finished 
pieces can provide evidence of improvement and 
progress. Luke said it has been a great experience 
to work with clay again, although his skills and 
muscle memory were on the rusty side. He stated 
that as with every worthwhile pursuit, persistence 
and practice make all the difference. To this end, 
Luke knows that creating ceramic artwork is one 
hobby he intends to continue pursuing. 

Luke Shaffer

Luke Shaffer

Luke Shaffer

Luke Shaffer
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L i f e  O u t s i d e  t h e  L a w

BY SCOTT R. MOTE, ESQ.

It is no surprise that the world we live 
in will always include sudden change, 
uncertainty and stress. In addition to 
this, those of us in the legal profession 
have other stresses, such as long 
hours, unprepared clients, media 
scrutiny, a lack of public understanding 
of the judicial process, and having to 
represent clients who are dealing with 
tragic and heart-breaking issues. It is 
also no surprise that the uncertainty 
of the world, coupled with the regular 
stresses of being a lawyer, will cause 
an increase in mental health and 
substance use disorders.

As we try to learn and navigate this world full of 
stress, burnout, anxiety and depression, it is important 
to understand and help create awareness of these 
increasing mental health and substance use issues. 
Lawyers earn the trust and confidence of their clients 
and the public by fulfilling their duties and adhering 
to ethical standards. People respect and look up to 
lawyers, which is why they can play a crucial role in 
promoting wellness in the legal profession through 
the following four ways.

4 Ways Lawyers Can 
Promote Wellness

Recognize the symptoms 
of mental health/
substance use disorders.

Depression
Depression is a common mood disorder that affects the 
way you feel, think and handle daily activities, such as 
sleeping, eating and working. Depression is not about 
feeling down or blue for a couple days. Depression 
symptoms last longer than two weeks, and the severity 
and signs and symptoms of depression varies from 
person to person. A person who is depressed should 
see a medical professional for help. 

Common signs of depression include:
• No initiative
• Negative thoughts
• Sleeping too much or too little
• Work is not meaningful

• Feelings of hopelessness
• Can’t wait for the workday to end
• Depressed mood
• Nothing to look forward to
• Feeling numb
• Caring little

An example of depression
A judge has not been feeling like himself lately. He 
used to look forward to going to work each day and 
working with his colleagues. He loved the challenge of 
deciding cases. Now, he finds it difficult to wake up in 
the morning and dreads going to the courthouse. He 
feels inadequate, like he is not that good at his job, and 
negative thoughts keep popping up in his mind. He 
feels like he has nothing to look forward to. The judge 
needs to seek help for his depression.

Anxiety
Anxiety is a normal human response in certain 
situations, but may become a disorder if you feel 
anxious most of the time. Anxiety is when you become 
tense in anticipation of a future event. It also makes a 
person avoid certain events because of fear. 

You have probably heard of anxiety attacks, where a 
person is so worried about something that it causes the 
person to sweat, shake uncontrollably and fear losing 
control. Other common symptoms of anxiety include: 

• Excessive worrying
• Difficulty sleeping
• Fatigue
• Trouble concentrating
• Chest pains
• Shortness of breath
• Feeling irritable

Helping another legal professional 
does not mean that you are 
“telling” on this person. It means 

that you noticed that this person 
needed help, and you are taking action.
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• Sweating
• Hot flashes
• Increased heart rate and palpitations
• Feelings of impending doom

An example of anxiety
A lawyer has been worried about the outcome of 
a certain case, and it is affecting her sleep. Racing 
thoughts occupy her mind, even when she is trying to 
concentrate. She overthinks the case and dreads going 
to the office. She has a constant fear of impending doom. 
Sometimes she gets so overwhelmed, her body shakes, 
and she finds it difficult to breathe. The lawyer decides 
to see a doctor about her feelings and is diagnosed 
with general anxiety disorder. Her doctor puts her on a 
plan, and she is now on the road to recovery.

Substance use disorder
Sometimes, depression and anxiety can become so 
overwhelming that people drink or take drugs to cope 
(aka, “self-medication”). This can eventually become 
problematic if drinking and/or taking drugs is affecting 
your daily responsibilities and if you are unable to cut 
down or stop using mood-altering substances, despite 
attempts to stop. 

Signs of substance use disorder (drugs and/or alcohol):
• Problems at work
• Physical health issues
• Withdrawal from activities
• Neglected appearance
• Behavior changes
• Money issues

• Red eyes
• Elevated mood
• Paranoia
• Vomiting
• Violent behavior

An example of substance use disorder
A magistrate has made it obvious to others that she 
has been abusing substances before, during and after 
court. She stumbles on the bench, slurs her words, 
smells like alcohol and falls asleep in her office. You 
approach her about how others at the court have 
been noticing that she has been behaving differently 
and not in accordance with her judicial duties. The 
magistrate shoos you away and tells you to mind your 
own business, because you do not know what you are 
talking about. She claims that she is perfectly fine.

Speak up.
In the example above, a concerned person approached 
the magistrate about her issues. Some people might 
be hesitant to do this. We have been taught to mind 
our own business and look the other way. We do not 
want to get involved. We are too busy. We are afraid of 
legal implications. We are in a different political party. 
I do not have authority to oversee another judge/
magistrate. We do not know how to help or what to 
say. But it is our responsibility to try to help. Helping 
another legal professional does not mean that you are 
“telling” on this person. It means that you noticed that 
this person needed help, and you are taking action. If 
someone had chest pains or fainted in front of you, you 
would most likely seek medical attention immediately. 
Why not call for help when you see that a colleague is 
in mental health distress?

Friends, colleagues and loved ones can truly make 
a difference and influence a person to get help. If 
you notice a colleague is having a difficult time, 
communicate that you value their well-being, and 
show them the path to treatment. If you have 
conquered mental illness, be an advocate for other 

legal professionals who might be afraid to speak up. 
Share your story so that others can feel confident 
sharing theirs.

Lead by example.
When one lawyer started feeling anxious and depressed, 
he realized that he was drinking too much and starting 
to feel even worse. Instead of following that dangerous 
path and continuing to self-medicate, he decided to 
take action and learn how to cope with his emotions. 
He started exercising, meditating and following a new 
diet. He started speaking openly with other colleagues 
about his struggles. He spoke with a therapist once a 
week, who taught him new coping mechanisms. 

When others in the profession see you taking control 
of your life and not letting emotions take over, they will 
look up to you and want to follow in your footsteps. 

Acknowledge that mental 
health issues exist in the 
legal profession.
Unfortunately, there is still a stigma attached to mental 
illness. Sometimes, people define others by their 
illnesses, rather than who they are as individuals. This 
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happens often, which results in people refusing to 
get help because of feelings of shame, isolation and 
hopelessness. 

As a lawyer, you help people; you are a leader in your 
community. You can help end the stigma of mental 
health. Learn the facts about mental health, be 
cognizant of them and help yourself (or someone you 
think is struggling). Be quick to dispel something that 
is not true. Avoid labeling people with negative words, 
such as “crazy,” “wacko,” “loony,” or by their diagnosis. 
Instead of saying someone is a “schizophrenic,” say 
“a person living with schizophrenia.” Treat people who 
have mental illnesses with respect and dignity, as you 
would anybody else. 

If you or someone you know needs help, contact 
the Ohio Lawyers Assistance Program. OLAP is a 
confidential program that helps legal professionals 
cope with the stresses of the profession. OLAP has 
saved lives, careers, marriages and families. All 
inquiries are confidential. (800) 348-4343 • ohiolap.org

Group, Individual and Family Health Insurance
for Columbus Bar Association members

Group Health, Vision, Dental, Life, Disability 
John Susie: (614) 890-7373 x129, jdsusie@nubgroup.com
We have teamed up with HEMA to offer you a wide range of Health Insurance. 
John Susie is located in the CBA offices to provide personal help for your firm. 

NEW! SENIORS CHOICE GROUP RETIREE MEDICAL PLAN
Is your firm paying for retiree health coverage? Do you have Medicare-eligible employees on your plan? The CBA is now offering 
Seniors Choice – a premier group medical plan for those age 65 and over participating in Medicare.

Individual and Family Health                                                                                                                                                                                                              
John Dodd: (614) 890-7373 x114, john@nubgroup.com 
In the complex, highly regulated health insurance world, the CBA wants to have 
an expert to assist members with their questions. (For individual employees and their families) 

Medicare Plan Assistance
Suzanne McClain: (614) 448-1834, suzanne@nuMedicareAdvisors.com                         
When the time comes to enroll in Medicare, you’ll have questions about all your options. 
Suzanne will meet you at your office, our office, or at the CBA offices to go over your options.
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Letters to the Editor
Have any feedback or want to share your own perspective on one of the articles? 

Send a letter to the editor at brianna@cbalaw.org and your feedback might be 
included in our next issue! We can’t wait to hear from you.
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contact Leslie Klenk at Burgie MediaFusion: (614) 554-6294 or leslie@burgiemediafusion.com.
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