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2022 Columbus Bar Member Interviews

Summary of Findings

150 lawyers were asked to identify the
top three challenges they face in their daily practice.

BY JILL SNITCHER

In preparation for this year’s annual
Board Retreat (held in February), each
Board member was asked to reach
out to 10 different lawyers to identify
the top three challenges each lawyer
experiences in their day-to-day practice.
The results were overwhelming.
With nearly 150 interviews/conversations representing
a broad spectrum of years in practice, firm type/
size and practice area, the top three answers were
unequivocal: time management, stress management
and work-life balance. As I see it, this is nothing more

133 responses were received from a
broad cross section of attorneys:

than three different ways of saying the same thing:
lawyers are overwhelmed.
The focus of this year’s retreat was to brainstorm
ideas for how the Columbus Bar Association can best
help lawyers in a post-pandemic world. Like most,
I’ve grown rather tired of pandemic references, but
it’s pretty hard to ignore how the past two years have
changed the legal profession (among others) in rather
profound ways. The Columbus Bar set out to identify
how we could solve some of the challenges our
members are facing. Our mission is to help lawyers be
more successful. To deliver on that mission, we need
to provide solutions to some of the challenges our
members face in their day-to-day practice.

Practice Size:

Years in Practice:

Solo/Small Firm:		
55 (41%)
Medium/Large Firm:
39 (29%)
Government/In-House: 36 (27%)
Other:				3 (2%)

10 or fewer years: 56 (42%)
11–20 years:		
33 (25%)
21 or more years: 45 (34%)

Key Themes:
Top 3 challenges lawyers face
on a daily basis:
1. Time management
2. Stress management
3. Work/life balance
•
•
•
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Encompasses volume of work;
managing business development with
practicing law;
To the extent these are interrelated,
is the profession on the verge of a
mental health crisis?
This is the lens through which
solutions should be considered:
it explains why so many lawyers don’t
join, volunteer, attend events,
or otherwise engage

Other Common Themes:
1. Business development and
generating clients
2. Keeping up with developments
in the law and technology

The Columbus Bar set out to identify how
we could solve some of the challenges our
members are facing. Our mission is to help lawyers
be more successful. To deliver on that mission, we
need to provide solutions to some of the challenges
our members face in their day-to-day practice.
When I tallied the survey results in preparation for the
retreat, I sat back in my chair, exasperated to think of
the strain our profession is under. I could not imagine
how the Columbus Bar might be able to help lawyers
get more time out of their day or achieve work-life
balance, but it was clear that the bar association
model must change. No longer can we rely solely on
volunteer members – to do so flies in the face of the
personal and professional expectations our members
experience on any given day. We need to rethink
traditional member engagement efforts because
more events only compete with work-life balance.
I don’t have the answers for what the bar association
of the future looks like, but your Columbus Bar
leadership is digging deep into these issues to find
solutions.

We’re reimagining some of the client development
resources the Columbus Bar offers, like the Digital
Directory, which is currently undergoing a complete
overhaul. The Directory gets over 30,000 hits per
month by individuals looking for an attorney. We
reinvested in our Lawyer Referral Service with a
television campaign designed to elevate the quality
of calls and direct consumers to Columbus Bar
lawyers for help. We’re examining our presence in
Columbus Business First to ensure that our members
get exposure to potential clients. And, we’ve invested
in a state-of-the-art digital Media Studio to help
our members put their best foot forward in digital
marketing. Our media specialist can help produce
podcasts, commercials and how-to videos. Plus,
every Columbus Bar member gets a free professional
portrait.

The online Practice Management Center is full of
self-help resources that help cut down your research
time. Need a new printer? We have suggestions on
that. Need new client management software? We’ve
evaluated the top programs to help you decide what’s
best for you. Want to learn more about cloud storage
and how to make it work for you? We compare various
options to choose from, complete with educational
programming about how to ensure compliance with
ethical standards. Checklists, how-to videos and our
complete Learning Library is available free of charge
to Columbus Bar members 24/7.
If keeping up with developments in the law is stressing
you, we can help with that too. We’ve made online legal
research free and easy. We provide the best online
CLE curriculum in the Midwest (yes, I’m biased) that’s
accessible online 24/7 at affordable prices. And our
practice area committees continue to meet virtually.
Each meeting is recorded and available online, so you
can easily duck into to a meeting for updates on your
own time.
Staffing also seems to be an ongoing challenge these
days. We’re trying to make that easier too. Through our
partnership with Dawson Legal Staffing, you can save
time by letting Dawson find the right legal support
staff and know that the proceeds are reinvested back
into the bar association to help develop onboarding
tools like our online Learning Library. Members
have free access to practice-ready orientation and
education programs in areas such as probate, real
estate, domestic relations, litigation and bankruptcy.

Expect the Unexpected.

Personal Injury | Criminal Defense | Civil Litigation
Legal issues often arise when you least expect them, and
when they do, it is important to contact a law firm you can
trust.
536 South High Street Columbus, Ohio 43215
Telephone: (614) 221-1342 | www.tyacklaw.com

Jill Snitcher, Esq.
Columbus Bar Association
jill@cbalaw.org

Let it be known – we’re here to help you. I’ve said it
a thousand times: we are the sum of our parts. The
Columbus Bar exists to help legal professionals
be more successful and make practicing law more
enjoyable. Help us help you. Our research does not end
with 150 interviews that drive a one-day brainstorming
session. We are constantly evolving alongside our
members. Tell us what we can do for you – reach
out to a board member, a committee chair or a staff
person.
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Good news. This year’s Annual Meeting will be
in person. While it will not be a formal lunch like
we’ve had in past years, I think it will be even
more fun. It will be a cocktail reception on June
9, starting at 4:30 p.m. The Fives, an exciting new
venue near White Castle’s new headquarters, has
been selected for the event. Even more good news:
the formal part of the program, and the speeches, will
be much shorter. I am looking forward to it and hope to
see you there.

P r e s i d e n t ’s P a g e

“And now the

end is near.”
BY CHARLES A. SCHNEIDER

The opening line of one of the most
famous songs of all time: “My Way” by
Frank Sinatra. While I hope my time is
not too near for me personally, it is as
president of this great organization,
the Columbus Bar Association. This
will be my fourth and final president’s
message.
I will end where I began by thanking Rob Erney, our
immediate past president, for handing to me the
Columbus Bar in great shape, which he led during the
most difficult of times. He had to deal with COVID-19
and heightened civil unrest that I have not seen since
I attended that liberal bastion up north in the 60s. I

lamented that he did not get to enjoy the wonderful
gala that the Columbus Bar has sponsored in the past
to swear in the new officers and board members and
to thank the outgoing board members and officers for
their services. His predecessor, Amy Koorn, did not get
to enjoy the gala as outgoing president, but did have a
wonderful gala when she was sworn in as president.
When I was sworn in as president, with few exceptions,
it was a virtual ceremony. I was sure, however, as
most people were (some even thought by Easter), that
we would be back in person, and I would be able to
celebrate the end of my term as president with a lavish
event like the Bar hosted in the past: galas that Donna
Sweet ran with an “iron fist.” Trust me, if you deviated
from the script, you got a withering stare from Donna
that made your eighth-grade principal look like your
favorite elderly aunt.

It has been a tradition of the CBA that when a new term
begins, the incoming president announces their goals.
One of my announced goals was to address an informal
opinion of the Board of Professional Conduct that
made it difficult, if not impossible, for a sitting judge in
Franklin County to serve on our board.
Since one of the Columbus Bar’s activities is to provide
interpreter services for the courts in Franklin County,
judges in Franklin County were prohibited from serving
on the board because this was interpreted as a business
relationship. And, not just because of my obvious bias,
I think a judge (just not too many) adds value. We lost a
valued board member who was a sitting judge. Another
sitting judge, who would have been a great board
member, had to withdraw her candidacy.
CBA executive director Jill Snitcher, bar counsel Kent
Markus, Judge Stephen McIntosh and I met with the
staff of the Office of Professional Conduct to explain

the details of the relationship, most important of which
is that the interpreter services is not managed by our
Board of Governors, but by a separate board. As a
result, a resolution was reached that will allow sitting
judges in Franklin County to serve on the board and still
maintain the high standards of professionalism that is
rightfully demanded of judges.

To the membership of the Columbus
Bar Association, it has been my
pleasure to serve as your president. I
hope you have found value in what the
Columbus Bar has provided.
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CBA Board
Retreat 2022
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Attendance at Columbus Bar committee
meetings grew 30% last year. Committee
meetings do not only help with legal education
and networking; they are how we show our
value to our members.

Attendance at Columbus Bar committee meetings
grew 30% last year. Committee meetings do not only
help with legal education and networking; they are how
we show our value to our members. I want to thank all
the committee chairs who accepted the appointment
and took the time to make the meetings successful.
By the time this article is published, the board will have
held its annual retreat. It is planned to be in person
(and thankfully, ended up being so). The only item on
the agenda is membership. How do we maintain our
membership, and how do we grow it? Without a strong
membership, we do not exist. Board members have
been tasked with contacting 10 attorneys each to find
out what they see as the three primary challenges they
face in their day-to-day practice. We want to hear what
you want. We do not want to tell you what you want.
The results of this survey will guide our retreat and the
future direction of the Columbus Bar.

appreciation and admiration. Managing an organization
during these unprecedented times, where there is no
model to follow, is very difficult. Some organizations
did not make it.
None of what we accomplished would have been
possible without the support of president-elect
David Thomas, secretary-treasurer Chris Vonau, past
president Rob Erney, and the members of the Board
of Governors. It has been my pleasure to serve as
president. Thank you for your support.
To the membership of the Columbus Bar Association,
it has been my pleasure to serve as your president. I
hope you have found value in what the Columbus Bar
has provided.
The Columbus Bar Association: what I believe to be the
best bar association in the state of Ohio.

Charles Schneider, Esq.
Ohio Attorney General
charles.schneider@ohioattorneygeneral.gov

I want to thank our executive director Jill Snitcher and
her outstanding staff who help make everything that
happened possible. They have my sincere thanks,
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I am equally proud of the fact that, thanks to the
leadership of past president Sam Peppers, presidentelect David Thomas and the support of the Columbus
Bar, we were able to secure the first raise that courtappointed attorneys have received in 15 years. Their
work is very important in providing legal services to
indigent defendants. The office of the Public Defender
does a great job, but they cannot do it all.
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Bar Insider

LITIGATION:

Courtroom 6E Style
BY HON. MARK SERROTT AND PAIGE KOHN

Civil litigation at the state trial court
level requires much more than just
knowledge of the law. Based on
decades of combined experience as a
trial lawyer and judge, good advocacy
also involves common sense, global
thinking, effective writing, listening,
professionalism and preparation.
When these skills are employed effectively with the
law, it results in good judgment, which is crucial for a
litigator to succeed long-term.i Within this article, we
discuss effective civil litigation practices in state court
preceding trial that encompass such skills.ii While not
exhaustive, the following practices have emerged as
crucial guideposts for any civil litigator practicing in
our court.

Know Your
Judge and Respect
the Staff
Judges have preferences and personalities just like
anyone else. In our courtroom, creative, outside the
box and practical solutions to civil cases are generally
preferred, rather than motion warfare. For example, we
frequently request that lawyers email or call the court
before filing a motion to compel discovery and set up
a status conference instead. We have often found that
when the parties come together in front of the judge
or staff attorney on videoconference or in person, the
issue becomes resolvable through discussion. Other
judges place importance on timeliness, the manner of
addressing the court and whether conferences should
occur in person or via videoconference. Many judges,
as is the case in our court, post their preferences on the
court website.iii Further, our court has many local rules,
covering everything from page limitations to entries,
which are advisable for litigators to review.iv When
in doubt, ask the judge or staff attorney about court
preferences.
In hearings, if a lawyer believes the judge is wrong, this
court welcomes “respectful pushback.” A judge is not
always right. As long as the tone is courteous, a lawyer
can disagree with a judge to advocate for a client’s
position. This court has reversed itself when convinced
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the initial decision was wrong. A lawyer
should be fully prepared with the law and
facts supporting such a position and may
also request a similar explanation from the
court. If appropriate, findings of fact and
conclusions of law may be requested. If
the court excludes evidence, proffer it for
the record. Further, do not immediately view
questions from a judge as adversarial; they
might just be trying to understand the factual or
legal issues in a case, which lends itself more to
a discussion approach. Finally, pay attention to the
judge’s responses. If you sense the judge is receptive
to your arguments, there’s no need to belabor the issue.
Stop while you are ahead.
As for judicial staff members, it is important to treat
them with courtesy. While the judge makes the ultimate
decision, staff members such as the court’s magistrate,
bailiff, staff attorney, court reporter and judicial
assistant are often the eyes and ears of the court, who
inevitably circle back to the judge. Thus, court staff can
be your biggest ally or your biggest enemy. It is in your
best interest to be humble and respectful to all.

Litigation Is Not Warfare
We have seen litigators come into this court ready for
combat. While litigation is adversarial, it is not war.
There is rarely a need to bring out “military tactics.” For

Every plan is
one of a kind.

You can rely on our
estate planning experts.
Call us today!
614-228-0063
parknationalbank.com

Investments are not FDIC insured, not
bank guaranteed, and may lose value.

one, treating opposing counsel as an enemy does not
help you or your client resolve the immediate dispute.
Because most civil cases settle short of trial, it is
much more likely your case will be mediated privately
or through the court, or resolve informally through
settlement discussions. These alternate methods
of dispute resolution do not benefit from a warfare
mentality, because the goal is to compromise, not to win.

Lawyers do not help their clients
or themselves by resorting to personal
attacks or petty insults against opposing
counsel. No one likes posturing either.
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the case. A good rule of thumb is to anticipate what the
judge may be thinking or want to know, which requires
putting yourself in another person’s shoes. Especially
on obscure areas of the law or complicated facts, do
not presume the judge is going to automatically be on
the same wavelength. As Denzel Washington stated,
playing the role of a lawyer to client Tom Hanks in the
movie Philadelphia, “Explain this to me like I’m a 4-yearold, OK, because there’s an element to this thing I just
cannot get through my thick head.” Do not assume the
court knows the intricacies of a case as a lawyer does.
The court has over 600 combined civil and criminal
cases on its docket at any given time.

a plaintiff’s counsel began with “You can’t teach an old
dog new tricks,” which was a statement the employer
actually said to the plaintiff. This quote immediately
grabbed the court’s attention and was a key evidentiary
point in reaching a decision. This approach is more
persuasive than starting with the standard of review
or just naming the parties. We need to know that
information, of course, but just like trial, where stories
are compelling, a well-written brief using persuasive
language and organizing the facts into a coherent
narrative as applied to law is much better than rambling
paragraphs.

The Importance of Good
Writing Skills

Further, lawyers on opposite ends of a case will often
meet again in another case. It helps your current and
future clients if you are seen as a reasonable advocate
to work with instead of “the enemy.” Finally, it does not
impress the court. Far more impressive is witnessing
litigators working professionally with opposing counsel,
developing outside-the-box solutions to disputes and
effectively representing their clients through sensible
motion practice, writing and advocacy.

Don’t Lose Sight of the
Big Picture
If counsel is not paying close attention to the ultimate
goal in a case, it is easy to miss the forest for the trees
in litigation. There are so many rabbit holes that can
be explored, legal technicalities to be unearthed and
personalities to spar over. The wise litigator will avoid
these temptations when it does not serve their client
or case strategy. If your goal is to settle a case within
a short period of time, it often does not make sense
to spend inordinate amounts of money and effort on

esoteric legal arguments or discovery disputes. All that
does is drive up costs, frustrate parties and the court
and lengthen litigation. We have seen cases where
rather simple matters have spiraled out of control with
excessive motions, which then often lead to sanctions,
or even appeals. Because it is rarely a client’s goal to
spend more money on attorneys than necessary, it is
beneficial for counsel to have the endgame in mind at
every step of litigation. Conduct discovery as necessary,
prepare for trial and do not waste the court’s time on
minor pretrial issues.

Be Prepared and Know
Your Case
Preparation cannot be emphasized enough. Preparation
is so important that it can overcome the lack of natural
trial talent. Know your case. While trial is where this
practice is most evident, it also comes into play when
drafting motions, having status conferences with the
court and mediation. Litigation is more effective when
counsel is prepared to address all relevant aspects of
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While the most glamourous aspect of civil litigation
might be trial, a key skill that’s used more frequently,
and may even be more important, is written
communication in pleadings and motion practice. A
good rule of thumb is to make any communication
easy for the judge to understand so they can make
a decision. Because we have about 350 civil cases
pending at any given time, dealing with every type of
legal issue, from breach of contract to administrative
appeals, and fraud to product liability, we need to
review motions efficiently. Poorly written pleadings
and motions make it difficult for the court to achieve
this goal, as it must spend time either circling back to
counsel, re-reading or researching on its own.
In particular, we cannot emphasize enough the
importance of point headings and clear organizational
structure. Point headings are woefully underutilized
and are an easy way to both educate and persuade
the court. These are especially useful in complex
cases, such as medical malpractice or commercial
litigation where there are numerous parties and legal
claims. Even more, start strong and write persuasively.
For example, in an age discrimination case, instead
of starting a memorandum contra to a motion for
summary judgment with standard boiler plate language,

Another common issue is unlabeled, missing,
unreadable or disorganized exhibits. For example, if a
contract is at the core of your case, attach a signed,
legible and clearly labeled copy. Again, make the court’s
job easy. Not only does clarity cause less frustration for
the court, but it benefits clients. Across the board, no
matter what document you submit or email you write,
make sure it is presentable. A sloppy work product
full of typos, missing pages and dissimilar fonts is not
impressive to the judge or staff. For citations, ensure
the format you use is consistent and enables the judge
to find the case. Many times, the citation is wrong or
is unpublished, and in the latter case it is advisable to
attach the case to your motion.
Regarding pleadings, especially complaints or
counterclaims, it may seem obvious under Civ. R. 8, but
they should be written clearly and concisely, with specific
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causes of action plead with their elements. Continuing
with the contract example: if the claim is breach of
contract, ensure that you plead all four elements as
applied to your case. For each cause of action, use a
point heading or label them separately. Additionally,
while it is not necessary to prove one’s case at the
pleading stage, a general and organized statement of
facts is helpful for the court (and opposing counsel)
because complaints and counterclaims are often
carefully reviewed in conjunction with future motions
to dismiss and summary judgment.v We have seen
complaints where the cause of action is unclear, or a
party was misnamed, which often leads to cumbersome
extra steps, such as responding to motions for a more
definite statement under Civ. R. 12(E) and/or amending
complaints under Civ. R. 15.

Employ Smart Motion
Practice
The most common motions that involve in-depth
judicial analysis are motions to compel, to dismiss,
judgment on the pleadings, summary judgment and
sanctions.vi The overarching advice here is do not file
unnecessary motions. We see this frequently with
motions to dismiss or judgment on the pleadings filed
under Civ. R. 12. Unless there is a clear cut legal or
factual issue that automatically entitles a client to
judgment, such as an obvious statute of limitations
defense, the standard of review under Civ. R. 12 is
often not favorable for cases that have even a degree
of nuance. This court sees far too many unmerited
motions under Civ. R. 12(B)(6). While it may be a
strategic move for certain clients, from the court’s
viewpoint, summary judgment under Civ. R. 56 allows
the facts to be fleshed out more given that depositions,
affidavits and other exhibits are usually attached and
cited.

about 10 or more of these requests a day, which can be
more easily addressed if an entry is readily available.
This is such an easy task, but is often overlooked by
counsel.

RAISE
THE BAR!

Don’t Let Personalities
Control the Case

Earn your LL.M. online
with a concentration in Taxation
or Business Transactions

Lawyers do not help their clients or themselves by
resorting to personal attacks or petty insults against
opposing counsel. No one likes posturing either.
Zealous advocacy does not include being snarky, overly
difficult or disrespectful. All these behaviors alienate
the judge and court staff. Professionalism goes a long
way. We understand that litigation can bring out intense
emotions, yet sometimes it helps to take a deep breath
and reflect before writing an email, drafting a motion or
making a comment in court when upset. None of us are
perfect in this realm, but professionalism is a worthy
goal to strive for.

The Value of Alternate
Dispute Resolution
In our former article on court-ordered mediation, we
discussed how this form of alternate dispute resolution
is a valuable form of resolving cases short of trial.vii
Given the rarity of civil trials in this court, we again
emphasize how effective court-ordered mediation
can be when used strategically by a civil litigator.viii
Additionally, when a client is willing to spend more

Regarding more routine motions, such as amendments
to the case schedule, default judgment or simple
consolidations, the best advice is to draft a proposed
entry with your motion. The court normally receives
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money or wishes to have an individual with expertise in
a certain area like medical malpractice attempt a case’s
resolution, private mediation is an excellent choice.
Even more, a rarely used, but effective form of alternate
dispute resolution is compulsory arbitration.ix

vi
While not motions, we also regularly review administrative appeals, but like trials, a
whole article could be written on those.
vii
See The Honorable Mark A. Serrott and Paige Kohn, Mediation: Courtroom 6E Style,
Columbus Bar Lawyers Quarterly, Spring 2021.
viii
See Loc. R. 105.
ix
See Loc. R. 103.

Conclusion
While much of the advice conveyed in this article may
seem self-evident or platitudinal, litigators often fail to
employ these common-sense principles. When these
best practices are used, however, they lead to both the
court’s respect and effective results.

Hon. Mark Serrott
Franklin County Court of Common Pleas
mark_serrott@fccourts.org

i

See e.g., Robert E. Shapiro, Learning Good Judgment, ABA Litigation Journal, 2015.
Because trial can encompass an entire article itself, it will be reserved for a future
issue. Also, while mediation is an important practice, it will not be discussed in depth
because of our former article on the subject. See The Honorable Mark A. Serrott and
Paige Kohn, Mediation: Courtroom 6E Style, Columbus Bar Lawyers Quarterly, Spring
2021.
iii
See Franklin County Common Pleas Court website, Judge Mark Serrott, Civil Practice
Guidelines: https://www.fccourts.org/237/Civil-Practice-Guidelines.
iv
See Local Rules, Franklin County Common Pleas Court: https://www.fccourts.
org/173/Local-Rules.
v
See Scott v. City of Columbus Dep’t of Pub. Utils., 2011-Ohio-677, ¶8 (“in Ohio, a noticepleading state, the plaintiff need not prove his or her case at the pleading stage.”)
ii

Paige Kohn, Esq.
Franklin County Common Pleas Court
paige_kohn@fccourts.org
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Build a Better
Law Firm:
One Client at a Time
BY MINDY YOCUM

Kindness.
I know, I know…kindness? Kindness in the legal world
is often associated with weakness, but here, kindness
should be defined as your ability to listen, understand
and communicate authentically and effectively with
your client. From a client’s first phone call to your firm
to discussions in the courtroom, a client will value their
experience more, regardless of outcome, if they feel
that you truly cared about their legal issue, felt that
their opinion and voice mattered, and felt that they fully

are two that are easier to implement but can
have a significant impact on your firm:

1. Answer the phone.

When we become attorneys, we are taught how to interpret, uphold and
enforce the law, but we don’t spend a lot of time focusing on how to
create successful relationships with the very people who we have been
trained to serve: our clients.
However, your ability to effectively communicate and
build a relationship with your client may be the one
thing that sets you apart in this ever-changing legal
market. How do you create a client relationship and
experience that will increase positive reviews, word-ofmouth referrals and ultimately lead to more successful
client outcomes?

Kindness in the legal world is often associated
with weakness, but here, kindness should be
defined as your ability to listen, understand and
communicate authentically and effectively with
your client.

understood the potential outcomes and options in a
case.

It seems easy, right? However, managing calls from
clients is a frequent headache for many attorneys and
law firms. An ABA study on law firm intake processes
revealed some shocking practices when it comes to
answering calls from potential clients: less than 10% of
prospective clients speak with an attorney, and 42% of
the time, law firms take three or more days to reply to a
voicemail.i Based on this data, incorporating kindness

The first step in building a “kinder” law firm is
establishing a strong set of firm values. From
paralegal to partner, every person in your company
should understand the firm’s values and expectations
associated with maintaining those values. Depending
on your firm’s purpose and your own personal
experiences, these values can vary and evolve, but
core standards such as: maintaining professionalism,
taking ownership, setting realistic expectations and
inspiring trust and confidence are solid places to
start.
Once this framework has been established, the next
step is to develop consistent firm processes and
tools based on these values. Although there are many
tools that can be used to implement your values, here
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and efficiency into your call management procedures
can easily set you apart from the attorney next door.
The person answering the firm phones has one of the
most important roles in building that initial relationship
with your potential client, so it is imperative that they
have a standard procedure that they follow for each
and every call.
This means answering the call with the firm name in a
welcoming and friendly manner; identifying the client’s
issue; empathizing with the client, if appropriate; and
finally, connecting the client/potential client with the
intake specialist, paralegal or attorney, as quickly as
possible. For example:
“Thank you for calling Super Duper Law, this
is Mindy, how may I assist with your legal
questions?... I am so sorry that you are dealing
with this issue…. If you don’t mind, I am going

to reach out to one of our paralegals, Kim,
who would be happy to see if our firm can
help you navigate this legal problem.”

Fortunately, there are communication skills that can be
used to handle these clients, while still being respectful
and encouraging a positive experience.

This simple but consistent conversation helps the
client feel comfortable and welcome. Additionally,
by connecting them with your resources as quickly
as possible, they are more likely to retain you as their
attorney, and this warm transfer will make it easier to
continue to build their trust and confidence in your
abilities.

Let’s talk about two common types of difficult clients:
the “Long-Winded” client and the “Angry” client.

2. Learn how to handle
difficult clients.
Every attorney out there has a story about that one
client who called 20 times in one day, or the client that
yelled at three staff members, or the one client that
talks for 30 minutes every time they call the office.

The Long-Winded Client:
It never fails; you have set aside an hour to return client
calls, and your first client call takes 45 minutes. How
do you keep the client focused and on topic, while
maintaining a respectful relationship? Call control. One
tactic that will help you control the call is asking specific
questions to direct a response. For example, a client is
calling with updates for their case, and they begin to get
in the weeds with a story that is not relevant and goes
on and on.
First, empathize with the client, confirm that you are
listening and then direct the conversation back to the
topic by asking a specific question, e.g., “Which doctor
prescribed that medication?” Closing statements are
also helpful tools that signal that you are wrapping up
the call. Statements such as, “Thank you for keeping
us updated, and please let us know if anything else
changes,” communicates your appreciation of the
client, signals that the call is over and reassures the
client that you are continuing to work on their behalf.

The Angry Client:
There are two types of angry clients, and it is helpful to
identify whether your client is angry in general or angry
at you. If they are angry at you, the first step should be
to apologize. Next, an empathetic statement is helpful
(e.g., “I understand your frustration with….”). This
statement should be followed with an action statement
describing the actions that you have taken and what
additional actions you will take to help resolve the issue,
if possible. Remind your client of the expectations that
were set in the beginning and reassure them that you
are on their side and will continue to advocate for them
in every way possible.

YOUR TRUSTED RESOURCE
FOR PROBATE DISPUTE
MATTERS IN CENTRAL OHIO

Adam Fried
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Adriann McGee
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Finally, the above tips and tools are not comprehensive,
but even a small investment in building your firm
values and strengthening your communication and
relationship-building skills can have a great impact, not
just on your firm’s success but also your personal wellbeing at the workplace. I encourage you to strengthen
this vital part of your practice.
i
Saam, C. (2016, February 2). ABA benchmark study on law firm Intake process:
Part I. Law Technology Today. Retrieved February 12, 2022, from https://www.
lawtechnologytoday.org/2016/02/benchmark-law-firm-intake/

Mindy Yocum, Esq.

Yocum Law Office
myocum@yocumlawoffice.com

2 3 | C o lu m b u s B a r L aw y e r s Q u a rt e r ly S p r i n g 2 0 2 2

Successfully
Unsuccessful?
BY ARACELY TAGLIAVENTI

Financial Literacy and the
First-Generation Lawyer
Historically, when we discuss firstgeneration lawyers, we commend
them for their tenacity and drive, but
we fail to provide them with personal
finance structures for success. We
assume they know how to manage
a checking account and calculate
interest that they will pay over time
for any financed purchases.
We focus on IOLTA account management and tell them
to invest in their leadership and practice area skills, but
there is an obvious problem. If a first-gen lawyer did
not develop financial literacy skills prior to becoming
barred, when will they learn them, and how will we
perceive their practice capabilities when they lack such
a “basic” skillset? This is the dilemma of a young, Black,
first-gen lawyer – me.

Early in my career, financial literacy was an issue. I
struggled with being a “successful lawyer” by day
and a “broke millennial” with an account in the red by
night. I felt successfully unsuccessful. But why?
As a first-gen student, my focus was on making it to
the “finish line” - graduation. I did that without family
financial support. Without alternatives, for me, the
“finish line” involved taking out additional student
loans and a second or lower paying job to afford
expenses – one of which was student loan payments.
The hustle was real, and although I knew I needed to
improve my finances – I naively associated that with
making more money. In reality, what I needed to do
was develop personal finance skills. But when was I
going to find time to do that when I was busy being a
“successful lawyer,” and wouldn’t I be judged for not
having basic financial skills as a “successful lawyer”?
First, let’s get past the misconception that millennials
“willingly” take out more student loans than they
need. This is a stereotype and fails to account for the
disparities experienced by historically marginalized
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groups. The truth is that irrespective of race,
the cost of higher education has drastically
increased over the last forty years.i In the
1960s, the average cost of a four-year
degree was $5,144.ii In the 1980s, the same
degree cost approximately $50,000.iii
However, for millennials, the average cost
was $100,000.iv As for law school, a 2021
American Bar Association survey revealed
that 90% of young lawyers (lawyers 36
and younger who graduated law school or
were licensed within the last 10 years) took
out a student loan to finance their education.v
Of that percentage, Black respondents were
more likely to have over $200,000 in student loan
debt, compared to other races which averaged around
$108,000 and $130,000.vi
So, what’s the driving force behind the approximately
$90,000 difference in student loan debt between
African Americans and other races?

A 2020 survey conducted by the Global Financial
Literacy Excellence Center found that, although the
nation’s 44 million African Americans account for 13%
of the U.S. population and have a significant impact
on the economy ($1.2 trillion in purchases annually),
the financial well-being of African Americans lags
behind the U.S. population as a whole.vii While not a

So, what do we do
with this dilemma
of the successfully
unsuccessful young/
first-gen lawyer? We
should offer trainings
and give them the
space to learn without
judgment.
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cure-all, GFLEC and the National Urban League believe
increased financial literacy classes in schools will lead
to improved financial capability and practices among
African Americans.viii
Beyond the lack of financial literacy education, there is
also the matter of being “the first.” Traditionally, persons
who are the first in their field to achieve something are
held in high regard – and rightly so. However, being the
first is also associated with impostor syndrome, which
has been shown to have a deep impact on minority
groups. Personally, as a first-generation high school
and higher education graduate, early in my career I
struggled with thoughts of, “Am I successful because
I ‘made it’ – graduated, passed the bar, established a
career?” or, “Am I unsuccessful because compared to
my non-Black peers I live paycheck to paycheck and
have more student loan debt, but I’m the ‘the most
successful one in the family’”?
So, what do we do with this dilemma of the successfully
unsuccessful young/ first-gen lawyer? We should offer
trainings and give them the space to learn without
judgment.

Today, law schools and the U.S. Department of Education
offer numerous courses on student loan management.
What we need now is programming to educate our
younger lawyers about how to read pay stubs and
calculate contributions for retirement savings. As the
offerings for financial literacy for lawyers was scant in
the beginning of my career, I engaged in meaningful
and somewhat uncomfortable conversations with
colleagues of all races about their finances.
I was vulnerable with mentors and learned about
OPERS (for my government employee friends), 401Ks,
supplemental retirement/ investment accounts, stock
portfolios, college saving funds, flexible spending
accounts and financial planners – along with a
myriad of other things. Much of this was never in my
vernacular, let alone my thought process. Thanks to my
mentors’ transparency, I am wiser about finances and
no longer stuck in that mindset of being successfully
unsuccessful.
So, to my fellow first-gen lawyers, take advantage
of what I learned and don’t do what I did. I struggled
in silence for too long, not wanting to admit I lacked

financial literacy skills. Wherever you are in your
career, if you believe you need a boost in the financial
realm, I encourage you to seek guidance from trusted
colleagues and educate yourself. Gain the same level
of competency that you have in your legal career in your
personal finances.

Aracely Tagliaventi, Esq.
Central Ohio Transit Authority
tagliaventia@cota.com

i

Melanie Hanson, Average Cost of College [2020]: Yearly Tuition + Expenses,
EducationData, June 7, 2019; data derived from U.S. Department of Education, College
Affordability and Transparency Center.
ii
Id.
iii
Id.
iv
Id.
v
Alexis Gravely, ABA Report Shows Impact of Law School Debt on Young Lawyers, Sept.
23, 2021.
vi
Id.
vii
Paul Yakoboski and Andrea Hasler. Financial Literacy, Wellness and Resilience among
African Americans, September 2020.
viii
Id.; see also, Cy Richardson and Ayanna Fortson, Disparities in African American
Financial Literacy: Serious Problems with the Concept, National Urban League, Feb. 1,
2022.
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Points of Practice
Basic Information for Those Looking to Move to

Condominiums,
Cooperatives & HOAs
BY JANYCE KATZ

With snow (and snow shoveling)
hopefully behind us for at least a
few months, and gardening and
house repair ahead, many of us are
looking longingly at Homeowner’s
Associations, condos or cooperative
units. The thought is to pitch the
shovel and lawnmower and let
someone else worry about those
chores.

Before discussing purchasing issues
for a unit in one of the above entities, some
basic definitions of an HOA, a condominium
and a cooperative are in order. HOAs, condominiums
and cooperatives are structured differently, but they
have many similarities. All three of these entities
are “common interest communities”, meaning that
property is owned and used in common. They differ as
to what is held in common and what only belongs to the
corporation – the scope of ownership.
A cooperative is a corporation that usually is not for
profit.i One purchases corporate certificates and then

becomes a partial owner
of the entire corporation.
If the purchaser buys
into
a
cooperative
used as housing, they
receive a share of the
land (assuming the
corporation owns the
land), the building, the
pool, etc., with a right to
lease and use a unit in the
corporation for their own
purposes, as permitted by
bylaws. The shareholder has a right
to renovate and decorate the unit as they
wish. However, they only own the shares, not
any of the real property in the building or its grounds.
But, as a shareholder in the corporation, they have a right
and an obligation to participate in all decisions about the
corporation by being on its governing board and/or its
committees, or by voicing opinions.
A condominium is real property. In addition to the unit
itself, the purchaser has “appurtenances”, meaning
rights to ownership of the common elements attached
to the unit. These rights pass with the unit upon its sale.
The purchaser would have a percentage of ownership
of common elements (like the swimming pool, party
room or access to space in a storage area), a limited
common interest that only the purchaser could use.
The owner of the condominium becomes a member of
a condominium association.
An HOA owns the common areas. Each owner is a
member of the HOA, but when that owner sells the unit,
the owner is not selling any part of the common areas;
there are no appurtenances. The owner is a member of a
homeowner’s association.
An individual unit in a common interest community
in which a purchaser lives, rents, uses for vacations
or whatever else, could be an apartment, a house, a
townhouse, a mobile home, etc. The key is the shared
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control of the common areas, as well as the individual
ownership or lease of the living space.
One major selling point for a condo, cooperative
apartment unit or an HOA is the belief that living
becomes much easier if one ditches the house and
moves into a unit. Why? Allegedly, the unit/house owners
no longer have to worry about doing or finding someone
to do the landscaping, snow shoveling and building
repair necessary to keep a home operating. To these
people, the ownership of a cooperative apartment unit,
condominium or HOA home means no more worrying
about who cuts the grass, trims the bushes and fixes
the roof (or other assorted building structural damages).
Often, as part of the management contract, or for a bit
more, the purchaser would be guaranteed someone
checking on the purchased property if the purchaser
is not there for weeks, months or even years, also an
advantage over a stand-alone house.
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Of course, there are other reasons to purchase a
cooperative apartment unit, condominium or HOA home.
Someone might want a vacation home in another area.
Or perhaps, this purchaser has in mind a smaller home,
one that needs less cleaning and uses less gas and
electricity after children depart the family nest. And, while
renting offers the same alleged freedom from work, all
money paid in rent goes in someone else’s pocket. With
the purchase of a unit in a condominium, an HOA or a
cooperative association, the purchaser can get equity in
the property and may, in the future, be able to sell the unit
for at least the purchase price, if not more.
The theory is that annual or monthly dues (assessments)
collected from the owners of the condo, house, or the
lease for the coop apartment and paid to the condo,
HOA or cooperative unites are used to maintain shared
spaces and to carry out other association duties, like

rule enforcement, meeting management and financial
planning. Because the entity allegedly receives sufficient
money from these assessments to cover the cost of all
routine and much of the unexpected major maintenance
work and repairs, many believe that the burden of care
of property ends with a purchase of one of these units.
In reality, worrying about building maintenance has just
changed to another form. Instead of concern about who
fixes what, it becomes how well the entity into which
you purchase has set aside reserves for major building
repairs, and how well the board is at actually alerting its
residents to issues and problems that could cost money
above and beyond the monthly assessments (and then
keeping the building safe).ii
But, as the 1:23 a.m. June 24, 2021, collapse of a large
section of the Champlain Towers South condominium
building in Surfside, Florida showed, boards can put off
repairs and inspections until buildings become a danger
to their residents.iii It might be that many unit owners
are on a fixed income and cannot afford a special
assessment or dues increase that would allow for a full
repair of a key part of a building. Or, it could be that the
board has not had a qualified, honest engineer examine
the building, again to avoid a cost the board believes
owners would not want to pay.
For this reason, you or your client should continue to
put time into care, albeit of a different nature, for the
property, whatever its form. Basically, it’s a time- and
energy-consuming need to watch the board’s budgeting
and spending of money while following closely reported
building issues and their planned repairs.
This also means that a buyer of one of these entities
should not look solely at an individual unit and its
location. A respected local inspector can help assess
the property and describe its flaws, those that can be
repaired and those that cannot. However, that is not
as thorough as needed, nor would it provide sufficient
protection for you as purchaser or for your client. In
addition, a thorough search for engineering records,
property repair records and records about the entire
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One major selling point for a condo,
cooperative apartment unit or an HOA
is the belief that living becomes much easier if one
ditches the house and moves into a unit. Why?
Allegedly, the unit/house owners no longer have
to worry about doing or finding someone to do the
landscaping, snow shoveling and building repair
necessary to keep a home operating.

building in which the condominium is located, as well
as records about the land on which it stands, should
be requested. These documents should be thoroughly
studied before purchasing the unit.
Under the laws of any state, and whether you as a buyer
of a condo, coop apartment or an HOA house for yourself
(or whether a client asks for your legal help to better
understand what they are purchasing), there are certain
basics to look at before signing that contract to buy the
property or lease(s):
1. Are there engineering reports that show the status
of the physical structure of the building? If yes, how
often are these reports done, when was the last
report made, who signed off on the report and, if it
showed the need for repairs of structure or concrete
or other issues, how and when were these issues
addressed?
2. Are owners of property or leases given up-todate financial statements periodically? Do these
statements show the equity balance and the real
balance of the reserves and other items, as well as

the expenses? Do the amounts listed in the reserve
account exactly replicate the amount in the equity
account?
3. Is there a special reserve fund set aside to cover
major repairs or replacements? If yes, how accurate
are the replacement and repair estimates for each
of the items in the list, (like the electrical wiring, the
roof, the parking area, the pool, the elevator, etc.) and
are they reasonable, or are they under or overstated?
If there is no reserve fund, or the reserve fund lacks
funds or seems to have insufficient funds to meet
the potential problems of the building, find out what
is going on or consider finding another place ASAP.
Adequately funded reserves are required in most
states that have laws governing these entities.
Facilities without adequately funded reserves can put
a huge assessment on owners to fix major problems,
or they just patch the problems and hope someone
else is on the board when the problem erupts again
and, possibly, threatens the lives and properties of
the owners.
4. Read the bylaws and other documents of the
cooperative closely. Then, look to see whether the

3 1 | C o lu m b u s B a r L aw y e r s Q u a rt e r ly S p r i n g 2 0 2 2

language in the documents comport or conflict
with the state’s laws or any rules interpreting them
for that entity. Further, determine whether the
state’s laws override whatever is in the bylaws,
or if the bylaws are permitted by state law to do
certain things that differ from the state law or
any rules interpreting them. If possible, see if the
board actually follows the corporate documents,
or if, as we said in law school, the board was off
on a frolic of its own. You would be surprised to
find the creativity of some boards when it comes
to avoiding following the corporate documents, or
the state’s, regulations.
5. Speaking of boards, who sits on the board of the
entity into which you want to purchase? Do the
board’s members, or at least a majority of them,
have the background knowledge necessary to be in
charge of a building (or a complex of buildings), its
finances and its day-to-day issues? If possible, find

out how much time a board member spends in their
position. Some folks have a very busy work schedule
and just put minimum time into their board duties,
leaving the entity’s members with the possibility that
the board member will not realize the equity amount
listed for reserves does not comport with the actual
amount put into the reserve account.
6. What does the building’s, or the entity’s, insurance
costs and coverage look like? What is covered?
This is important, as you or your client as owner
will need to cover at least the interior of the unit
(cooperative apartment) or more. It also could mean
that the entity itself is either over- or under-insured,
something that could cost you or your client quite
a bit more either on a monthly basis, or require a
large payment if something unexpected happens
and the insurance has to be utilized. One entity I
know of personally was paying flood insurance for
five buildings when, in reality, there were only two

buildings put together by a walkway and a small
pool house, also covered by its own policy. When
this discrepancy was discovered, money was
returned to the entity and was used to cover other
expenses, removing the threat of a larger special
assessment to all of the entity’s members.
7. Is there a management company or a management
person, and is that organization or person respected
and competent to do what needs to be done to keep
the entity operating? If not, who is maintaining the
entity on a daily basis and ensuring all repairs are
property taken care of, and all bills are promptly paid?
8. Is the managing company using only licensed,
insured contractors and workers, or are they cutting
corners to save money, using someone not licensed
for a particular project? The use of an unlicensed
person may in the short term save money, but if
the problem persists and gets worse, the building’s
insurance may not cover the problem because the
work to repair it was done by a person without a
license. This is a management, insurance and board
issue, so again, look closely at the management, the
insurance policy and the board to determine whether
they are really putting the safety of the building(s)
and grounds, along with the welfare of residents,
first.
9. Finally, do check the legal status of the corporation
itself to make sure it was correctly and properly filed.
If the corporate status was changed at anytime in the
history of the building, the change was properly done
and all assets transferred from the old corporation to
the latest version.

An example of the differences can be seen in the
comparison of the Ohio and Florida definitions of
‘condominium’. The wording is different, but similar.
Spend a few hours looking at the other definitions,
and you will understand that the laws regulating these
entities can be a bit confusing and vague.

Given the nuances of common property and its
governance and maintenance, it is important to
understand exactly what authority state law gives to the
entity, as well as what rules and bylaws are used by that
entity to self-govern. The differences in wording, and in
the interpretation of the laws from state to state, means
that the owner of the entity also has different rights, call
items and associations by different names, and may
have more (or less) protection and ownership rights.

In contrast, Florida law defines a condominium as
follows:

Ohio defines a condominium in Section 5311.01 of the
Ohio Revised Code:

“‘Condominium’ means a form of real
property ownership in which a declaration
has been filed submitting the property to the
condominium form of ownership pursuant to
this chapter and under which each owner has
an individual ownership interest in a unit with
the right to exclusive possession of that unit
and an undivided ownership interest with the
other unit owners in the common elements of
the condominium property.”iv

“‘Condominium’ means that form of ownership
of real property created pursuant to this
chapter, which is comprised entirely of units
that may be owned by one or more persons,
and in which there is, appurtenant to each unit,
an undivided share in common elements.”v
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cooperative, an agricultural cooperative as
defined in article six of this chapter or a worker
cooperative as defined in section eighty-one
of this chapter.
(d) A cooperative corporation shall be classed
as a non-profit corporation, since its primary
object is not to make profits for itself as such,
or to pay dividends on invested capital, but
to provide service and means whereby its
members may have the economic advantage
of cooperative action, including a reasonable
and fair return for their product and service.”

R.C. 1729.02 broadens the definition to include almost
anything acting like a cooperative:
“(A) An association may be organized under
this chapter for any lawful purpose permitted
to corporations by the laws of this state, except
any such purpose that is inconsistent with the
provisions of this chapter or other chapters of
Title XVII of the Revised Code. This section
does not authorize any professional services
otherwise prohibited by law.
(B) Associations shall be corporations that
are deemed nonprofit because they are not
organized for the purpose of making a profit
for themselves as such, or for the purpose of
making a profit for their members as such, but
for their members as patrons. This chapter
and not Chapter 1702. of the Revised Code
shall govern associations.”x
Contrast this with the more specific, but still vague, Florida
definition found in the Florida Statute 719.103(12):

A HOA is a “planned community”, a totally different entity.
Ohio law in Section 5321 of the Ohio Revised Code
describes an HOA as follows:
“(M) “Planned community” means a
community comprised of individual lots for
which a deed, common plan, or declaration
requires any of the following:
(1) That owners become members of
an owner’s association that governs the
community;
(2) That owners or the owner’s association
holds or leases property or facilities for the
benefit of the owners;
(3) That owners support by membership or
fees, property or facilities for all owners to use.

A condominium property as defined in section 5311.01
of the Revised Code is not a “planned community.”
But, if you are looking for an Ohio definition of a
cooperative apartment unit into which you could
purchase a share, good luck. In general, the definition
of a “cooperative” could be anything that follows the
principles of a cooperative, operates like a cooperative or,
as most of us who are attorneys would argue, is created
under a cooperative statute. If deemed operating like a
cooperative, it could be eligible for some tax benefits
under Subchapter Tvi for regular cooperatives, Section
521 for agricultural cooperativesvii, and Section 501(c)
(12)viii for tax-exempt cooperatives.
The term “operating as a cooperative” is vague.ix
Agricultural cooperatives in Ohio have a long history and
are clearly defined in R.C. 1729.01. But the wording in
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““Cooperative” means that form of ownership
of real property wherein legal title is vested in
a corporation or other entity and the beneficial
use is evidenced by an ownership interest in the
association and a lease or other muniment of
title or possession granted by the association
as the owner of all the cooperative property.”
The state of New York, probably the epicenter of
cooperatives of all kinds, has its own definition of
cooperative found in the Cooperative Corporations Law
Section 3:
“(c) The terms “cooperative,” “cooperative
association” and “cooperative corporation”
mean a corporation organized under this
chapter, or heretofore organized under any
special or general law of this state, for the
cooperative rendering of mutual help and
service to its members. A cooperative shall
be either a general cooperative, a membership

In sum, there are many vague statutes and cases
attempting to interpret the legislative intent concerning
these common interest communities. This article is
more a guide for someone looking to purchase a unit in
one of these communities, but it is also a start for anyone
interested in focusing a practice in this area of law. The
combination of very simplistic issues with complex ones
made more difficult by the vagueness of certain state
laws and rules could make an interesting and possibly
lucrative practice for anyone interested in the field.
Edgewater House in Palm Beach, Florida, for example, was created as a for-profit and
was changed into a not-for-profit in 2012.
Robin Strohm, The Ohio Condominium Reserve Contribution Conundrum, Columbus
Bar Lawyers Quarterly, Spring 2020. This article points out the confusion in the Ohio
statute about the reserve and the amounts needed to adequately fund a condominium’s
reserve. This seems to be a universal problem, with some states letting owners/
shareholders put in a very low or no amount each year, leaving them very vulnerable if
an expensive part of the complex needs repair or replacement.
iii
Jon Schuppe, Surfside collapse exposes an overlooked threat: Saltwater rising from
underground, NBC, Feb. 17, 2022; Mike Baker, Weiyi Cai, Mika Gröndahl, Karthik Patanjali,
and Anjali Singhvi, The Surfside Condo was Flawed and Failing, NY Times, Sept. 1, 2021.
iv
R.C. § 5311.01(K)
v
Florida Statute 718.103(11)
vi
Cooperatives are governed under Subchapter T of the Internal Revenue Code of 1986
which comprises Sections 1381 - 1388 inclusive. The rules in these sections also relate
to exempt Farmers’ Cooperatives organized under Section 521.
vii
26 U.S. Code § 521
viii
26 U.S. Code § 501(c)(12)
ix
See what is considered one of the leading cases on this topic: Puget Sound Plywood
v. Commissioner, 44 T.C. 305, 307-308 (1965), in which the court said that “operating
on a cooperative basis” means (1) democratic control by the members, (2) operation
at cost, and (3) subordination of capital. See also: Jimmy Kroger, The New Frontier: Tax
Implications of Limited Cooperative Associations, Fed. B.A. Sec. Tax’n Rep., Summer
2009, at 4, 10.
x
R.C. 1702 governs the creation of not-for-profit corporations in Ohio.
i

ii

Janyce C. Katz, Esq.
General Innovations and Goods, Inc.
janyce.c.katz@gmail.com
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Points of Practice

Lessons Learned
from COVID
And Why They Should Stay
BY SARAH PEREZ

COVID-19 has altered nearly every
American’s life in some way, and the
legal industry was not exempt from
COVID-19’s impacts. While the virus
has devastated many, there are some
lessons learned that I believe should
stay in a post-pandemic world.
In fact, some believe that the pandemic has accelerated
our desire to adopt a modern mindset and think about
the way we do law, our business and our interactions
with those around us.

The pandemic has forced firms to develop a
workplace culture that aligns with our attorney’s
needs. We now embrace that people have families,
and those families are important not just to our
employees, but to the health of our communities. If
we make people choose between their job and their
family, I will bet that nearly every time, employees will
choose family... and they should. For too long, the
legal industry, driven by the generation of high billable
hours, was known for its lack of understanding and
grace for those who had family obligations. Frankly,
it was a short-sighted view that is antiquated and
paternalistic. Our firm is made up of 62% female
attorneys, most of whom are working moms, and we
have never been more profitable. As managing partner,
if I have an assignment from a client that needs to get
done in off-hours, it’s often these women that I turn
to because we are accustomed to wearing multiple
hats and squeezing in work time around family and
community work. Healthy communities are made up
of healthy families. It’s not just a bottom-line concern,
but one that is critical to the health of the communities
where our attorneys live, work and contribute.
Second, diversity has also come to the forefront of
conversations. Pipeline diversity is an even bigger
problem now than it was before, and that should be
alarming to all of us.
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The pandemic has forced
firms to develop a workplace
culture that aligns with our
attorney’s needs.
Much
thought
leadership,
development of best practices and
carefully developed action plans were laid
with the goal of increasing the pipeline of diverse
attorneys over the last couple of decades. In an instant
with the pandemic, all that work was substantially
jeopardized. With children home from school, women
had increased pressure to choose between work and
family, and many chose family. People died. Minority
communities were rocked by higher rates of death
due, at least in part, to a lack of trust in the medical
system and government. Kids without access to the
internet, computers or a consistent place to log on

to participate in classwork didn’t graduate from high
school, let alone apply for college. We, as a legal
community, should be very concerned about the longterm impact of the pandemic on the diversity of the
talent pipeline many worked so hard to build. Renewed
commitment and action are needed at every level,
more now than ever.
The third lesson learned is that we can gain tremendous
efficiency and cost savings by operating in a hybrid
model and continuing to integrate and invest in remote
technology. The legal industry was slow to adopt hybrid
and remote working as a way of day-to-day work pre-

As the pandemic becoming endemic may be in sight, it
is important for firms to keep these lessons in mind and
not fall back to old habits, mindsets and expectations
of one another. We should remain vigilant to focus on
what matters and continue to innovate. Our industry
will be better for it.

Sarah Perez, Esq.
Managing Partner
Perez Morris
sperez@perez-morris.com
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Of course, this problem disproportionately affected
women. Those who are eager to return to the days of
everyone in their seats at the office 10 hours per day
should rethink it, not only from an efficiency standpoint,
but also from the standpoint of employee morale
and retention amid the war for top talent. Throughout
the pandemic, we learned attorneys can often be as
efficient, if not more so, at home. Investments in remote
technology and slicker systems to allow employees to
securely connect to the firm or company system will
certainly pay dividends. With fewer people coming to
the office regularly, it is also possible to reduce the
fixed overhead of rent, which is often one of the largest
business expenses, second to compensation.

HE
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Early adopters of change have outpaced those who
dragged their feet. Reputation is everything. Firms
that were late or reluctant to adapt have, by now,
fallen behind and may have gained the reputation of
being antiquated and stagnant in the process. There
are always competitors waiting in the wings to steal
clients away, and those who embraced technology and
flexibility and demonstrated resilience throughout the
pandemic were able to instill confidence in their practice
and earn the trust of their clients, who themselves were
experiencing considerable upheaval. I was taught that
the hardest part of business development is bringing
that new client through the door. Once they’re in,
expanding the business is far easier. For firms that
did not adapt to change, client relationships suffered,
whether it was caused by reduced morale, attrition of
staff and attorneys or just general difficulty sharing
information with clients in the new remote world. There
were many firms who were able to capitalize on the
slow adaptation of the few and are now better for it.

FR

pandemic. Most senior partners at law firms spent the
earlier years of their careers being physically present
at the office to be able to jump on any project passed
along to them. As these individuals become leaders
themselves, the expectation that associates were
present, most often for longer hours even than the
senior partners, throughout each day persisted. These
demands resulted in greater numbers of talented
attorneys opting out of working for firms, because they
could not make the family-work balance happen.

C OL UMBUS BA R ASSO C IATI O N
NEW!
Kelley Marchal—the CBA’s Multimedia Specialist and highly
experienced photographer/videographer—is available to assist
you with professional headshots (including a FREE headshot for
members) and any other audio, video and photography needs.

PHOTOGRAPHY
CBA Members:

Free 30-minute photo
session and professional
digital headshot

Non-Members:
$200 for headshot

Also available:

Event coverage and
meeting documentation

VIDEOGRAPHY
Video services:

Bring your message to
life! Kelley has years of
experience producing
digital video, from small
social media posts to
full blown multi-camera
live production. Discount
for members.

AUDIO
Audio services:
•
•
•
•

Voice overs
Spot tags
Podcast
production
Transcription

Discounted rates for
CBA members.

CONTACT US
Kelley Marchal

kelley@cbalaw.org • (614) 340-2044

3 8 | C o lu m b u s B a r L aw y e r s Q u a rt e r ly S p r i n g 2 0 2 2

Bar Happenings

Bar Happenings

CBA Board of Governors Retreat

What’s Next @ the Bar?

For a complete list of events, CLE programs and meetings, visit www.cbalaw.org.

SPRING 2022

may

Young Lawyer Networking Breakfast • 7:30-9:00am @ First Watch

may

The Time for Sentencing Reform is Now! (CLE)
12:00-1:00pm @ the CBA OR on Zoom

5
5

An Evening with Jon Meacham (presented by the Columbus Bar Foundation)

The ABCs of Juvenile Law (CLE) • 1:30-4:45pm @ the CBA OR on Zoom

may

Bike Law (CLE) • 12:00-2:00pm @ the CBA OR on Zoom

may

Young Lawyers Happy Hour with Ohio Society of CPAs
5:30-7:30pm @ Pins Mechanical (Easton)

12
18

osium

may

25
june
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Ohio Supreme Court Justice Michael P. Donnelly will present his case for moving Ohio
towards a comprehensive Data driven overhaul of our current sentencing scheme.
1.0 CLE Hour. Details and registration @ www.cbalaw.org.

may

13
AAML Symp

Columbus Bar Association Young Lawyer Committee members are invited to this free
networking breakfast at First Watch (496 S. High St., Columbus, OH 43215).
Advance registration is required. Details and registration @ www.cbalaw.org.

9

Learn the ABCs of the Franklin County Court Appointment List; the fundamentals of abuse,
neglect, and dependency; and the ABCs of Delinquencies at this CLE taught by seasoned
professionals. 3.0 CLE/NLT Hours. Details and registration @ www.cbalaw.org.

Come hear Ohio’s Bike Lawyer, Steve Magas, teach us about the rules of the road for
bicyclists, including bike laws, bike crashes, bike cases, and everything bicycle.
2.0 CLE Hours. Details and registration @ www.cbalaw.org.

CBA Young Lawyers Committee members are invited to join the Ohio Society of CPAs on
May 18 at the Easton Pins Mechanical Co. for a joint Happy Hour.
Details and registration @ www.cbalaw.org.

Committees & Cocktails • 5:00-7:00pm @ the Columbus Bar Association
All Columbus Bar members are invited to this free monthly networking event held on the
last Wednesday of each month from 5-7pm at the CBA. Beer, wine, soft drinks and light hors
d’oeuvres provided. Details and registration @ www.cbalaw.org.

CBA Annual Meeting • 4:30-6:30pm @ The Fives
The Annual Meeting is back in person, and better than ever! Please join us at The Fives from
4:30-6:30pm for a cocktail reception. We’ll swear in our new Board of Governors for 2022-23
and congratulate our 2022 award recipients. Details and registration @ www.cbalaw.org.

Spring ‘22: Civil Rights Law

...the events in Columbus presented a unique

Protesting

chance for judicial intervention to require

Police Violence:

changes in the Division [of Police]’s rules of

An Essential Civil Right

individual compensation for injured protestors.

engagement and officer behavior, and to obtain

BY FREDERICK GITTES

On July 8, 2020, 13 individuals, having
been attacked, arrested, or both by
Columbus Division of Police officers
during protests against police racism
sued the City of Columbus, its police
chief, and individual officers and
supervisors for violating their civil
rights under the First and Fourth
Amendments.
The federal court action in the Southern District of Ohio
was among the earliest of many cases throughout the
country arising from similar attacks and false arrests
of peaceful demonstrators at protests following the
murder of George Floyd by Officer Derek Chauvin in
Minneapolis.

warned
his officers
Photo: Paul Becker / Becker1999
these protests
focused on them,
unlike the other protests
and demonstrations they had handled
over the
years, and had made other statements suggesting
that even innocent-looking protestors might not be
what they appeared.

At a seven-day evidentiary hearing months
later, Judge Algenon Marbley heard extensive
testimony and viewed dozens of videos proving
police officers subjected peaceful protestors to a
wide array of excessive force, resulting, in some
instances, in injuries requiring surgery followed by long
recoveries. Some of the injuries will have permanent
effects. Other protestors were both attacked and
arrested without any legal basis, because the claims
of accusing officers were provably false.

As ultimately confirmed by the court, many of the
plaintiffs who demonstrated were on sidewalks
without blocking traffic, only carrying signs, chanting,
yelling (some using profane words) and singing.
Others had barely arrived and had no chance to protest
at all when they were attacked and injured: Bernadette
Calvey was hit in the face by a projectile with no
warning moments after coming into view of a protest
on High Street, and Terry Hubby rounded a corner and
had his knee shattered by a wooden projectile at the

As is apparent from videos, there were thousands of
people present downtown at several locations, but
they were mostly located around the Statehouse and
the corner of Broad Street and High Street. The crowds
were extremely diverse in terms of age, gender, race
and prior protest experience.

In Columbus, the protests took place throughout
the summer. The court hearing focused on protests
beginning May 28 through June 21, 2020. In their
subsequent testimony, Mayor Ginther, former Chief
Quinlan and other command officers confirmed that
the protests, especially during the first weekend, were
among the largest demonstrations ever to occur in
the city, and that the protests were overwhelmingly
peaceful. Chief Quinlan also confirmed that he had
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same instant officers issued a warning to disperse
over a loudspeaker. Calvey received a prominent scar
on her chin, while Hubby suffered permanent damage
to his knee and required extensive surgery.
One plaintiff, Aleta Mixon, came solely to find her
daughter who was protesting. Mixon was concerned
for her daughter’s safety because of calls from other
family members warning of potentially aggressive
police tactics. Video footage confirmed that she
approached officers for help finding her daughter, only
to be pushed away, pepper-sprayed, chased by officers
as she was leaving in the direction they ordered,
pepper-sprayed again to the point she could not see,
and then pushed to the ground where they stomped on
her leg, fracturing her knee cap. She ended up receiving
surgery to repair the damage, was hospitalized for five
days and remains in the midst of a lengthy recovery.

As the court confirmed, many protestors, like Mixon
and other plaintiffs, were attacked with chemical
weapons or even shot with wooden bullets as they
were complying with dispersal orders and leaving. The
court described the weapons and tactics consistently
used by the Division of Police during the protests,
including:
1. Pepper-spraying with “Mark-9s,” a large device
that projects pepper spray in stronger streams for
longer distances to reach more people in a crowd.
The device was used against numerous protestors,
whether they were on a sidewalk, kneeling or
sitting in a street on which traffic had already been
blocked by police. The blinding and painful spray
was used reflexively, often without warning.
2. Tear gas canisters that were rolled, thrown or placed
in or near crowds of peaceful protestors, mostly
on sidewalks. Tear gas was used aggressively,

Photo: Paul Becker / Becker1999
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including on Saturday, May 30, the day with the
largest number of protestors and observers. The
canisters produced clouds of gas subjecting large
groups of peaceful protestors to extreme pain, a
choking sensation and temporary blindness.
3. Bike squad officers using their bicycles as
weapons. Although the Division claimed the bikes
were merely a barrier to control the flow of the
crowd, witnesses described and videos showed
officers using their bikes to push or drive protestors
to the ground, often while pepper-spraying them
with Mark-9s, and continuing to strike them after
they fell.
4. Horse-mounted officers were used, along with
bicycle officers and foot patrols, to move and
surround protestors to force them to other
locations. Videos were introduced into evidence
showing mounted officers walking their horses
onto crowded sidewalks and into protestors who
were already being subjected to tear gas and
pepper spray.
5. Projectile launchers that look like automatic rifles
to the untrained observer, firing wooden and
rubber projectiles and explosive tear gas pellets
at high speeds. Multiple rounds are fired rapidly to
achieve maximum effect, as they bounce off the
street, the sides of buildings and other surfaces,
causing them to hit multiple protestors. The most
common projectile used in the protests was a hard
wooden baton round, capable of shattering bones
or even causing death if fired directly at sensitive
areas, which evidence showed officers were doing
with disturbing frequency. The court highlighted
one particular video showing a police van driving
south on High Street with officers indiscriminately
firing baton rounds at crowds of protestors despite
the fact that they were dispersing, heading north
on the sidewalk as they had been ordered to do.

in reviewing private videos, photos and police body
cam images to illustrate the excessive use of force
essential to meeting the legal requirements to obtain
a court order requiring changes in police policy and
conduct and holding the city accountable. In addition,
identifying and interviewing witnesses who would
be willing to testify against the police was going to
be a challenge, not to mention the dozens of lengthy
depositions of officers, supervisors and Division and
City leaders. All of this needed to be done much more
quickly than usual, since the plaintiffs’ immediate and
long-term goal was injunctive relief to prevent future
harm to themselves and others.

Four experienced civil rights law firms had received
contacts from protestors who went downtown to
demonstrate but were hurt, arrested or both; the
firms decided to jointly represent the plaintiffs. They
recognized the extraordinary time and effort involved

Despite the challenges the case presented, the firms
also understood it was an unusual opportunity.
Although all four firms had successfully prosecuted
police misconduct cases, none of their cases had
resulted in significant institutional change or, more

Photo: Paul Becker / Becker1999
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important, change in police conduct. While civil rights
lawyers, the public and numerous commentators
have written and spoken about the impact of citizen
videos of police misconduct in individual cases, and
on public opinion in some instances, the events in
Columbus presented a unique chance for judicial
intervention to require changes in the Division’s rules
of engagement and officer behavior, and to obtain
individual compensation for injured protestors. The
collective and continuing misconduct of numerous
officers under supervision by commanders over an
extended period of time checked all of the necessary
legal boxes, including some legal requirements that
should not exist and have been questioned by many
judges in recent years.
The experience of most lawyers doing police
misconduct work who overcome the judge-created
defense of “qualified immunity” in cases against
individual officers is that even officers proven to have
made false arrests, lied or used extreme force without
justification, are rarely, if ever, disciplined, much less
prosecuted.i The City itself also has special protection
because of court decisions requiring a pattern of
abuses by an officer or many officers ignored by the

Division or proof that officer misconduct resulted
from City-approved Policies, lack of essential training
or ordered or condoned by key decision makers in the
Division, the City or both.
But the violent response of the Columbus Division of
Police to the 2020 protests was massive, recorded in
many instances, continued over an extended period
of time, and involved direct orders from superiors and
questionable written and unwritten policies and training
on crowd control. And, as usual, the Division’s chain of
command took no meaningful disciplinary action as
to even the most egregious misconduct by individual
officers. Nor were any offending officers removed or
reassigned from their assignment to special units
which had key roles (including use of special weapons
and tactics) related to protest situations.
Even more revealing: neither the key deputy chiefs nor
Chief Quinlan recalled being aware of even a single
officer reporting another officer for using excessive
force against a citizen. They also confirmed that not
a single officer reported any misconduct by another
officer during the 2020 protests, despite videos
showing numerous officers present when officers

were unjustifiably assaulting protestors. Mayor
Ginther also confirmed the findings of the Matrix
report (commissioned by the City) that a high rate of
officers had personally experienced or observed race
and sex discrimination within the Division, but were
afraid to report it for fear of retaliation. The report
also indicated a substantial percentage of officers
acknowledged observing instances of other officers
violating citizens’ rights without taking any action or
submitting a complaint.
By the time Judge Marbley conducted a seven-day
hearing, beginning Feb. 22, 2021, to address the need
for a preliminary injunction to prevent police violence
at future demonstrations, there were 26 plaintiffs in
the case, later joined by six more. Besides witness
testimony, the evidence included extensive video
footage, mostly recorded on cell phones by protestors,
bystanders, and reporters, as well as body-camera
footage from those officers who actually activated
their body cameras. Notably, one of the remedies
sought in the case related to the evidence that many,
if not most, officers policing the protest mysteriously
did NOT have their body cameras on or operating as
required. Plaintiffs’ counsel also obtained videos from
the City’s crime-watch cameras permanently placed at
various locations in the downtown areas.
The video footage was damning, and showed
unquestionable officer misconduct. Commander
Smith Weir, who had overall authority during critical
periods of the protests, also admitted during his
cross examination that the command staff had realtime access to the city’s crime scene cameras at
the operations center established for the duration
of the protests. This meant the Division’s highestranking officers likely watched obvious, excessive and
unjustified use of force even when they were not out
on the street to see it in person.
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Judge Marbley succinctly conveyed his conclusion
from the evidence early in his April 30, 2021, opinion
granting preliminary injunctive relief:

“‘But somewhere I read of the freedom of
assembly. Somewhere I read of the freedom
of speech. Somewhere I read of freedom
of the press. Somewhere I read that the
greatness of America is the right to protest
for rights.’
“The document to which Nobel Laureate, Dr.
Martin Luther King, Jr., referred is the First
Amendment to the United States Constitution.
Unfortunately, some of the members of the
Columbus Police Department had no regard for
the rights secured by this bedrock principle of
American democracy. This case is the sad tale
of police officers, clothed with the awesome
power of the state, run amok.”
The court relied on several related legal conclusions
to support the injunction. First, the court had to
decide whether the harm the plaintiffs experienced
qualified as a Fourth Amendment “seizure.” Some of
these seizures were self-explanatory, since multiple
plaintiffs had been arrested by force, but the City
contested other alleged seizures using a recent U.S.
Supreme Court case, Torres v. Madrid, which the City
claimed had imposed a new restriction requiring an
“intent to restrain.”ii The City claimed that because its
officers had intended to disperse, rather than restrain,
the protestors, their actions did not meet this standard.
The court found this contention “misplaced.” Judge
Marbley cited both the Torres Court’s analysis and a
series of lower court cases, ranging from Bush-era
protests to very recent examples from other cities’
George Floyd demonstrations, all concluding that
a seizure occurs whenever an officer either uses
force or acquires control over or restricts someone’s
movements (such as by penning in or “kettling” a
group of protestors). The court’s opinion provided an
extensive list of the ways in which the officers’ use
of weapons and positioning restricted and controlled
the movements of even those plaintiffs who were not
immobilized by less-lethal force.
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allow for the repeated and indiscriminate use of
chemical spray, wooden projectiles and physical force
on large swaths of people—not just on those involved
in violence or aggression.”
Finally, the court held that the plaintiffs had shown
a sufficient risk that they would suffer future harm,
establishing their right to and need for an injunction.
Here, the court relied on credible testimony regarding
the volume and repetition of officers’ use of force,
including individual plaintiffs who described officers
using multiple types of weapons in every conceivable
scenario at protest after protest throughout the
summer of 2020.
“In other words,” Judge Marbley concluded, “CPD’s
use of less-lethal force on non-aggressive individuals
is not, to borrow the Sixth Circuit’s terminology,
‘vanishingly rare.’ . . . Thus, Plaintiffs have standing to
seek injunctive relief.”

Photo: Paul Becker / Becker1999

Judge Marbley also needed to conclude that the
plaintiffs satisfied the “injury in fact” test. This test,
most famously stated in the City of Los Angeles v.
Lyons chokehold case, requires multiple showings:
“First, an absence of a concrete past injury
proves fatal to proving standing. Second, the
alleged unlawful conduct must be pursuant
to some policy, practice, or functional
equivalent, and Plaintiffs’ past injuries
must have stemmed from these policies
or procedures. Third, there must be a nonspeculative threat of repetition.”iii

The court held that the plaintiffs demonstrated a
likelihood of success as to both points, citing: written
policies that allowed the use of force against nonviolent protestors; officer training that Chief Quinlan
and others admitted was unclear on when force
could and could not be used; and the extensive video
evidence of officers using force indiscriminately
against protestors who were merely shouting slogans,
standing on the sidewalk or even attempting to follow
officers’ instructions. The court found the Division’s
policies, even as amended after the protests, “still

Following the issuance of the injunction, the City and
the protestors reached a global settlement, with the
City paying out $5.75 million to the protestors and
consenting to a permanent injunction, with Judge
Marbley maintaining jurisdiction to oversee the
implementation of his order.
i
See Jamison v. McClendon, 476 F. Supp.3d 386 (S.D Miss 2020) for a powerful
discussion of Qualified Immunity
ii
41 S. Ct. 989, 991 (2021)
iii
461 U.S. 95 (1983)
iv
436 U.S. 658, 691 (1978)

Frederick Gittes, Esq.
The Gittes Law Group
fgittes@gitteslaw.com

The City did not dispute that the plaintiffs’ allegations
satisfied the first factor, but it did dispute the existence
of a policy or practice causing the plaintiffs’ injuries.
This analysis overlaps with the analysis of Monell
v. Department of Social Services, which requires a
showing of a custom or policy in order to hold a
municipality liable for a constitutional deprivation.iv

You can access
the video footage
referenced
throughout the
article here:
https://www.youtube.
com/channel/
UCuKF9FndDIfwvG3P6CBED5g/
videos

Please be advised
that the content
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is potentially
disturbing, and
includes violence
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Building Blocks and
Limits of the Right to

Protest
BY MADELINE RETTIG

CK

In the wake of widespread political controversy
and societal injustice, citizens are often compelled
to show up publicly en masse to protest the actions of systemic
institutions and actors. Civic participation in the form of peaceful
protests is an age-old pillar of American constitutional values,
enshrined in the First Amendment itself.
As protesting continues to be an ever-present
option to exercise First Amendment rights for many
people, including individuals who feel oppressed and
marginalized by institutional interference or societal
happenstance during times of civil unrest, the sanctity
of First Amendment constitutional rights is tested

In deciding to attend a mass protest,
especially one that entails critical or
polarizing viewpoints, an individual
may be hesitant to attend in the face of
uncertainties as to the legality of certain
speech activities and the state’s ability to
curtail constitutional rights. This article
aims to equip prospective protestors
with some basic know-your-rights building
blocks versus the limitations of those rights
in line with established First Amendment
principles.

and balanced against governmental interests in
maintaining the peace. This balancing effort informs
long-established First Amendment jurisprudence
in distinguishing otherwise unassailable principles
underlying our rights to freedom of expression and
peaceable assembly from constitutionally permissible
government restrictive actions.

1ST BUILDING BLOCK:

A Protestor Must Be
Equally Allowed to Protest
Regardless of Viewpoint
LIMITED BY:

Limited Restrictions on
Protected Speech Are
Permissible if Neutrally
Applied
Protesting is a means to publicly exercise a collective
expression of a message or opinion. Protecting
freedom of expression from government censorship
based on its content is the primary concern of the
First Amendment.i In 1972, the Supreme Court wrote:
“[A]bove all else, the First Amendment means that
government has no power to restrict expression
because of its message, its ideas, its subject matter,
or its content.”ii The First Amendment protects
virtually all types of viewpoints, no matter if they
are generally regarded as extreme, hateful, harmful
or controversial, while carefully balancing against
competing governmental interests.
The First Amendment’s protections are not absolute;
thus, a protestor should expect to see state actors
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attempt to restrict or prohibit certain expressive
activities, messages and content. The legality of any
restrictions on expression depends on if the restriction
is “content-neutral” or “content-based.”iii The key
distinction turns on identifying the government’s intent
in restricting the protected speech.iv
Content-based restrictions target speech based on
the message expressed, topic discussed or the idea.v
Government attempts to restrict, prohibit or deter
a protest or other form of expression based on its
message or content are presumed inherently suspect
and must be narrowly tailored to serve a compelling
governmental interest.vi If the state cannot justify its
restriction by this demanding legal standard, then the
content-based restriction is unconstitutional. Contentneutral restrictions, which attempt to regulate all
speech equally regardless of its viewpoint or message,
are generally permissible when substantially related
to achieving an important governmental interest.vii
However, disproportionate enforcement of contentneutral laws restricting a protest based on its message
or content may render the enforcement action
unconstitutional as applied.
In attending polarizing mass protests, which are likely
targets for state regulatory efforts, protestors should
be wary of disproportionate enforcement of existing
content-neutral laws. Sometimes content-based
discrimination is obvious on its face.viii More likely, an
impermissible discriminatory purpose behind state
action in regulating or strictly policing a particular
protest will be less obvious. For example, a mass
protest on a polarizing subject, such as police violence,
may be subject to over-enforcement of otherwise
content-neutral restrictions or spur targeted legislative
efforts to regulate certain controversial protest-related
activities. On the other hand, an equally large protest in
the same city against a more universally condemned
subject, such as denouncing human trafficking,
may not be subject to any police enforcement of the
same applicable restrictions or attempted legislative
regulations.
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As protesting continues to be an ever-present
option to exercise First Amendment rights for
many people, including individuals who feel oppressed
and marginalized by institutional interference or societal
happenstance during times of civil unrest, the sanctity
of First Amendment constitutional rights is tested and
balanced against governmental interests in maintaining
the peace.
2ND BUILDING BLOCK:

Protestors’ Right to
Publicly Exercise Freedom
of Expression

First Amendment rights to this “forum analysis”
accounts for the “substantive recognition that not all
government interests are of equal value nor should
they always override expressive activity.”x Selecting the
forum for a protest is a crucial inquiry that defines the
constitutionality of state regulation and enforcement.xi

LIMITED BY:

Constitutionally
Permissible Restrictions
Change Based on the
Protest’s Location
Most protests tend to occur on public streets,
sidewalks and state-owned property, such as the
Statehouse or other institutional headquarters. First
Amendment rights undoubtedly encompass the right to
publicly engage in expressive activities and peaceably
assemble. However, the limitations of those rights
depend on the location where protesting occurs.
Protestors should be aware that the location (or
“forum”) of the protest directly impacts the ability
to exercise constitutional rights. A specific site may
qualify as a traditional public forum, a designated or
limited public forum, or a non-public forum.ix Subjecting

Protestors often intentionally select public property
for expression of First Amendment rights. However,
the right to protest on public property is not absolute.
xii
Public spaces like streets and parks are “traditional
public forums” subject to limited restrictions.xiii
Traditional public forums are determined by objective
characteristics, such as whether the forum has been
traditionally “devoted to assembly and debate.”xiv
Viewpoint-discriminatory
and
content-based
regulations in this forum remain inherently suspect,
subject to strict scrutiny.xv Content-neutral regulations
may be enacted in a public forum as long as the
restrictions are considered “reasonable time, place,
and manner” regulations and are “narrowly tailored” to
serve a “significant” government interest.xvi
Protests may also take place in other forums, which are
subject to different constitutional standards governing
restrictions. Designated forums are “areas that the
government has affirmatively opened up generally for
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expressive purposes,” which are
analyzed under the same standards
as traditional public forums.xvii
Limited public forums are “forums
created for, and limited to, specific
expressive purposes and speakers,”
where restrictions on expression
are “upheld if the parameters are
viewpoint-neutral and reasonable.”xviii
The reasonableness of a restriction
considers if “other available avenues”
exist to exercise First Amendment
rights that “lessen the burden” of
the regulation.xix In limited public
forums, content-based restrictions
are still subject to strict scrutiny. A
non-public forum affords “the least
protection for individual expression.”

Focusing on Business, Employment & Tort Matters
AAA, FINRA, ABA & Ohio Supreme Court trained | 25+ years of experience
• Arbitration
• Early Dispute Resolution
• Mediation
• Mock Trial
• Early Neutral Evaluation
Early Neutral
Evaluation
Online
or In-Person
No charge for travel time in Ohio

• Mini Trial
• Special Master
• Magistrate

www.OhioADR.org
440-306-3063

Protestors may be subject to
trespassing statutes and other
regulations at the state’s discretion
as the private landowner to preserve
the lawful purpose of the property.
The circumstances in which this
discretion applies may not be
intuitive. The Supreme Court in
Adderley v. Florida at least suggests
a basis upon which state ownership
can be said to affect the forum
analysis. The Court reasoned that “[t]
he State, no less than a private owner
of property, has power to preserve the
property under its control for the use
to which it is lawfully dedicated.” This
case involved a civil rights protest on
prison grounds, where the protestors
asserted First Amendment rights
to demonstrate peacefully, but the
Court held that the state retained
private property rights to remove the
protestors for trespassing.
The general holding of Adderley
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conceives a situation where the state’s private
ownership of property affords wider discretion to
“preserve the property” for its lawful purpose. Construed
broadly, this rule suggests that state ownership of
property may be preserved in ways inconsistent with
established First Amendment doctrine as long as the
state articulates a “lawful nondiscriminatory purpose.”
This standard is much lower than traditional public
forum standards. Construed narrowly, state-owned
jails are different because they are “built for security
purposes” and not open to the public. Note, however,
that the jail did not have any “no trespassing” signs and
did not generally exclude the public from the grounds.
The difference may be the fact that the trespassing
statute at issue involved “criminal convictions resulting
from the evenhanded application of a precise and
narrowly drawn regulatory statute”. Stated differently,
the application of content-neutral regulations in public
forums remains permissible as long as evenly enforced.
Protesting continues to occur on public property with
unrealized impact from this isolated departure to a
more discretionary state-ownership standard, though
the potential for abuse later down the line remains to
be seen.
3RD BUILDING BLOCK:

A Protestor Must Not Be
Chilled from Speech by
Fear of Retaliation
LIMITED BY:

A State’s Compelling
Governmental Interest in
Deterring Violence and
Chaos
Protected speech activities may not be punished or
chilled through retaliatory infliction of pain or excessive
force. Even merely threatened harm due to police
interference with protestors’ First Amendment rights

can unconstitutionally burden speech.
However,
as noted throughout this article, restrictions on
expression may pass constitutional muster in the face
of an “important” or “compelling” interest, such as the
complex need to deter violence and destruction.
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Protestors have a right to protest actions of the police
and government actors without fear of government
retaliation. A recent wave of large-scale public protests,
such as widespread national civic engagement following
the May 25, 2020 police murder of George Floyd in
Minneapolis, involved speaking out against recent
and historical police violence against communities
of color. These anti-police abuse protests exemplify
significant controversial speech activities that sparked
government responsive actions, largely asserting the
potential for violence and chaos as justification.
At bottom, the “state may not unduly suppress free
communication of views . . . under the guise of
conserving desirable conditions.” The fact that speech
is purely offensive or upsetting is not a sufficient
reason to interfere with expression. Moreover, where
protestors have engaged in “no violence or threat of
violence on their part,” and “ample” police protection
was present, restricting speech remains unjustified.
Preserving First Amendment rights and the state’s
“ability to quell violence and prevent the destruction
of property” requires careful balancing. The Supreme
Court justified restrictions based on the potential for
violence and destruction only where speech is directed
to incite or produce “imminent lawless action” that is
“likely” to occur. Similarly, protestors should be quick to
avoid the “Heckler’s Veto” scenario, where “the speaker
passes the bounds of argument or persuasion and
undertakes incitement to riot,” which affords the statesanctioned ability to silence the speaker in order to
“prevent a breach of the peace.” Beyond these limited
exceptions, the potential for violence and destruction,
without more, is not enough to stifle speech.
Finally, even if the protestors’ actions cross into the type
of speech bound to produce imminent lawless action
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or incitement to riot, the state must still avoid excessive
force under the Fourth Amendment. The use of force
must be reasonable under the circumstances. Three
factors determine the degree of force used: (1) the
nature or “severity” of the crime for which the suspect
is charged; (2) whether the suspect poses any threat
to the officers or others; and (3) whether the suspect
has attempted or is likely to attempt to flee officers
or to resist arrest. These factors are applicable in the
context of a large-scale protest involving both peaceful
demonstrators and isolated instances of violence and
destruction.
Peaceful protestors who pose no risk to officers and,
at most, engage in passive resistance remain protected
from excessive force, even if interspersed with agitators
engaging in harmful or destructive behavior. Of related
concern is the prospect of force or arrests used to

retaliate against protestors to chill speech because of
constitutionally protected activity. In the face of potential
lawless action, before employing indiscriminate force,
“the proper response to potential and actual violence
is for the government to ensure an adequate police
presence, and to arrest those who actually engage in
such conduct, rather than to suppress legitimate First
Amendment conduct as a prophylactic measure.”
This “proper response” is embraced in Columbus: the
Division of Police is permanently enjoined from certain
types of crowd control against non-violent protestors,
including less-lethal munitions and chemical agents
used to clear the streets, among other requirements.
Thus, peaceful protestors remain entitled to protection
of their constitutional rights even when a protest steps
into the bounds of permissible state restriction due to
the actions of a few agitators.
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Conclusion
Peaceful protestors engaging in mass protests should
understand their constitutional rights and limits on
exercising those rights. This article highlighted key
First Amendment principles to express viewpoints
equally, to publicly demonstrate, and to be free from
retaliation balanced against important and compelling
state interests, preserving public spaces for intended
purposes and serving governmental interests in
deterring violence and chaos. Learning these principles
is important to one’s ability to engage in safe and
effective protesting.
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Record Sealing,
Expungements and CQEs
BY MEAGAN VAN BROCKLIN AND MEGAN O’DELL

Pathways Toward Second Chances
Moving on from a criminal conviction,
even after all criminal sanctions are
complete, can be challenging. The
Legal Aid Society of Columbus, or
LASC for short, regularly assists
clients seeking to put their pasts
behind them.
Clients have a variety of reasons for wanting to remove
criminal histories from their backgrounds. Justiceinvolved individuals are restricted from employment,

housing and some volunteer opportunities. Even people
who have overcome difficult circumstances and can
demonstrate rehabilitation by judicial standards still
have difficulty obtaining housing and employment.i
“Once you get declined once or twice from a job, you
start to doubt that you’re ever going to be able to be
accepted back into the community,” says Betsy Davis,
who worked with LASC to seal her record last year. She
wanted to seal her record so she could return to school.
“It means a better future. Doors are opening for me.”

About one in three Ohioans
have a criminal record of
some kind. One in 11 have a
felony conviction. This has
contributed to more than
$3 billion in forgone wages
as recently as 2017.ii Some
justice-involved individuals
are prevented from holding
jobs in certain sectors due
to collateral sanctions, which
are hidden barriers created
by certain criminal convictions.
Different than a sentence imposed by
the court, such as fines or incarceration,
collateral sanctions are additional burdens
placed on justice-involved individuals that last
long after the person has completed their sentence.
Ohio has more than 850 rules and laws that restrict
individuals in employment and occupational licensing.
iii
According to a study by the Ohio Justice & Policy
Center, restricted jobs pay nearly $5,000 more on
average than nonrestricted jobs.iv
Employment is not the only barrier Ohioans face when
they come home from incarceration, end community
control or try to rebuild after a criminal conviction.
Stable housing is also a concern. Many landlords are
unwilling to rent to someone with a criminal record.
This prevents people from establishing themselves in
the community and can lead to homelessness.
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Existing solutions
There are two solutions for overcoming conviction
histories: record sealing or expungement and
Certificates of Qualification of Employment, or CQE.
Although sealing and expungement are often used
interchangeably, they are quite different. Sealing a

Employment is not the only barrier
Ohioans face when they come home
from incarceration, end community control
or try to rebuild after a criminal conviction.
Stable housing is also a concern.
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About one in three Ohioans have
a criminal record of some kind.
One in 11 have a felony conviction.
record simply hides it from public view. However, public
entities, such as state licensing boards or employers
in certain industries (e.g., healthcare and finance), can
still view the record. Expungement deletes and destroys
a criminal record so it can never be found again.
Expungement is only available in a few circumstances,
such as for survivors of human trafficking and juveniles.

This limited pathway to record sealing leaves many
people stigmatized long after their criminal sentences
are complete. If the individual falls into track No.
2 due to a non-violent third-degree felony, such as
tampering with evidence, the person is limited to
three other misdemeanors or one felony and two
misdemeanors. Criminal traffic offenses, like Operating
a Vehicle Impaired, are included in the tally, but may
never be sealed. Other non-violent misdemeanors, like
dog licensing or property nuisance, commonly keep
applicants from being eligible to seal their records all
together.
For justice-involved individuals who are not eligible for
record sealing or expungement, a CQE may provide
relief. CQEs essentially open a window when the door
to employment is closed. It lifts the prohibition in the
law and administrative rules that bar licensing boards
and employers from considering applicants with certain
criminal convictions.

To seal a record, justice-involved individuals must
qualify as an “eligible offender” under R.C. 2953.31. The
Ohio Legislature expanded the definition of who is an
eligible offender in 2021. An eligible offender either: 1)
has convictions that are felonies of the fourth or fifth
degree and/or misdemeanors that are not an offense
of violence or a felony sex offense; or 2) has no more
than four misdemeanor convictions, or no more than
two felony convictions, or no more than two felony
convictions and two misdemeanor convictions in Ohio
and any other state. All convictions listed on the recordsealing application must be eligible for sealing.v

A CQE is issued by a Court of Common Pleas after the
judge has determined that the applicant is rehabilitated
and does not pose a threat to public safety. A CQE does
not seal or expunge the criminal record; the applicant’s
criminal record is still public. However, the CQE does
allow an employer to choose the best candidate for the
job by removing the restrictions in the law. Employers
can evaluate applicants based on their job experiences
and abilities, rather than on their criminal records. In
addition, the CQE provides employers immunity from
negligent hiring liability.
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Obtaining a CQE is a long process. The applicant
must complete a lengthy application detailing their
criminal and employment history and involvement
in the community, and they must include references.
Once the Ohio Department of Rehabilitation and
Correction has verified the application, the applicant
must file it in the common pleas court in the county
where they reside. That court will investigate whether
the applicant has met the CQE requirements. The
prosecutor can object to granting the CQE, and the
probation department can also provide information.
If the court determines that the applicant has been
rehabilitated, it can issue the CQE. Employers can verify
CQEs on ODRC’s website. At the end of this process,
employers can be assured that jobseekers with a CQE
have completed rehabilitation requirements and are
not a threat to public safety.
CQEs, too, can sometimes be insufficient. Many
employers are unaware of the benefits of hiring a
CQE holder. Not only are employers protected from
negligent hiring liability, but the CQE holder has gone
to great lengths to demonstrate their rehabilitation.
Similarly, many who could benefit from a CQE are
unaware of this remedy or find it too difficult to
complete on their own. Even with a CQE, job seekers
still may not obtain employment. Often, employers are
unwilling to hire someone with a CQE, even though the
CQE holder can be licensed.
An additional tool that may be helpful to both justiceinvolved job seekers and employers is federal bonding
insurance. Federal bonding insurance is managed
under the United States Department of Labor. The
program protects employers against losses caused
by fraudulent or dishonest acts of the bonded
employee for the first six months of employment.vi
The Federal Bonding program provides $5,000
worth of fidelity bond coverage for full- or part-time
employees receiving paid wages, whose federal taxes
are automatically deducted from their pay. There is
no deductible for employers. Both job seekers and
employers can investigate this program further to
determine if it is right for them.
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Job seekers should review steps recommended by the
USDOL here: https://bonds4jobs.com/our-services/
job-seekers.
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Recent Columbus Dispatch guest columnist William Perry shared his reentry story.
He has taken steps since his convictions to overcome his own addiction and to
assist others with similar issues. Despite these efforts, Perry is still unable to obtain
employment due to his criminal record.
William Perry, ‘Should I tear up my degrees?’ Ex-felon says he can’t land job no matter
how hard he tries, The Columbus Dispatch, Jan. 30, 2022.
ii
Marais Jacon-Duffy, Ohio’s “Wasted Assets” — a new report on unemployment and
underemployment due to criminal convictions, The Ohio Justice & Policy Center, Dec.
18, 2018.
iii
Id.
iv
Id.
v
See R.C. 2953.36 for exceptions
vi
https://bonds4jobs.com/about-us

most cited case to the bottom. Sorting the
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most cited case to the top might sort the
most recent case to the bottom.

.

RISE Team
Legal Aid Society of Columbus
mvanbrocklin@columbuslegalaid.org

Only Fastcase features an interactive map of

eg

rl

®

i

Meagan Van Brocklin, Esq.

to see the best results.

fo

Applicants create online accounts and are assigned
an attorney, who meets with them remotely. If the
applicant is eligible, the attorney will prepare the
record sealing application. The applicant will sign the
document electronically, and then the application is
filed with the court through the online portal. Once the
application is filed, the attorney’s involvement ends. The
applicant will receive future communication regarding
the record sealing hearing directly from the court. LASC
is currently seeking volunteers for this project and has
training available for attorneys who need it. If you are
interested, please contact us at https://bit.ly/3MNS8hJ.

m

In addition to its regular record sealing and expungement
services, LASC is piloting two new programs. First,
LASC has partnered with the City of Columbus,
Equality Ohio, Franklin County Municipal Court Self
Help Resource Center and the Moritz College of Law
to make remote record sealing available to people who
have criminal records in Franklin County. Thanks to
Columbus City Councilmember Rob Dorans and The
Ohio State University, in collaboration with the Alliance
for the American Dream, the brief service online portal,
Opportunity Port, launched last year.

os

Current work in this area

While LASC client Davis is pursuing a job in medical
records, she’s grateful to hear that Chase, one of the
region’s largest employers, is interested in hiring justiceinvolved people. She says, “There are a lot of people like
me who need a second chance.”

t
rn
Tu

Employers should contact their state bonding
coordinator:
https://bonds4jobs.com/our-services/
directory.

LASC will work closely with community partners,
including the Center for Employment Opportunities,
IMPACT Community Action, Goodwill Columbus and
others to provide wraparound services, including job
skill development, to give the applicant the best chance
to obtain employment.

Smarter by association.
Free, unlimited legal research on your desktop or mobile device
for attorney and practicing paralegal members of the Columbus Bar.

Megan O’Dell, Esq.
Senior Attorney/Pro Bono Coordinator
Ohio State Legal Services Association
modell@oslsa.org

The second program assists justice-involved individuals
with obtaining employment through an innovative
new Second Chance program funded by JPMorgan
Chase. LASC is joining with the Center for Employment
Opportunities to help justice-involved individuals obtain
employment with Chase and other employers. LASC
will provide targeted legal assistance to job seekers
to overcome legal barriers to employment, including
record-sealing, CQEs and FDIC waiver applications.
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Members of the Columbus Bar Association now have access to Fastcase for free.
Unlimited search using Fastcase’s smarter legal research tools, unlimited printing,
and unlimited reference support, all free to attorney and practicing paralegal members
of the Columbus Bar. Log in at www.cbalaw.org and click the Fastcase logo. And,
don’t forget that Fastcase’s apps for iPhone, Android and iPad connect to your bar
account automatically by Mobile Sync. All these features are available as a benefit of
membership in the Columbus Bar Association.

Student Section: Observations from Law Students

Don’t Overlook
the Franklin County Public
Defender’s Office
BY DREW GOLUB

You will complete your law school
career in what seems like the blink of
an eye. It is imperative that you are
proactive in seeking and obtaining
a placement or employment with
one of the many firms or law offices
around Columbus.
Externships are a prime opportunity for personal
growth and possible post-graduation employment.
Furthermore, externships present an exceptional
opportunity to step outside of your comfort zone. I
took the opportunity to step out of my comfort zone
when I applied for an externship at the Franklin County
Public Defender’s Office. I do not regret that decision
in the least.

STUDENT
SECTION

Even if you do not see yourself practicing criminal
defense, externing at the Franklin County Public
Defender’s Office is not a placement that should be
overlooked. I urge everyone to spend at least one
semester clerking at the Franklin County Public
Defender’s Office.

The level of responsibility you are
entrusted with is far more than most
other placements. In the felony unit,
the clerks are the backbone of the
office (and the staff attorneys admit
this). We assist the staff attorneys
with numerous tasks, and the
attorneys are very appreciative for all
that we do. There is no typical day for
a clerk in the office. You can expect to
speak to clients on the phone and provide
them with information about their case, run
around the courthouse to find judges to have
motions signed, use the e-filing system to request
discovery, submit judicial releases to allow clients to
re-enter society as positive contributors, perform legal
research for staff attorneys, and work on countless
other tasks.
On Mondays, Wednesdays and Fridays, law clerks
are in court for arraignments for both clients who
are in jail and those who arrive at court pursuant to a
summons. Clerks conduct interviews of in-jail clients
to obtain mitigatory information for the attorney to get
the lowest possible bond for the client. Clients who
bond out from municipal court appear at arraignment
by request of a summons and receive a recognizance
bond. Clerks possessing their intern’s license can
speak in court during “out” arraignments under the
supervision of a licensed attorney.

The Franklin County
Public Defender’s
Office provides
many opportunities
for personal growth
and networking. Not
only will your writing
improve, but so will
your communication
skills, as well
as your overall
confidence in the
legal field.
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During these arraignments, the legal intern asks for
appointment of counsel should the client be indigent,
enters a plea of not guilty on the client’s behalf and
asks for a reasonable recognizance bond to be set,
because the defendant appear pursuant to summons.
Speaking during arraignments is a great opportunity to
improve your speaking skills not only in public, but on
the record to prepare you for your future as a licensed
attorney.
The opportunities available to a clerk to become
involved in the criminal defense process are only
limited by your willingness to approach an attorney
with the desire to do so. As a clerk, you always have
the opportunity to work on drafting motions to improve
your legal writing.

Clerks are entrusted with drafting judicial release
motions for inmates that qualify for early release
from prison. Drafting judicial releases provides a
great opportunity to work on your legal arguments
and to practice writing more succinctly. In the event
the motion for judicial release is granted, often the
client will ask to meet you to thank you for your hard
work. This is one of the reasons I enjoy working at the
Franklin County Public Defender’s Office, as credit is
always given where it is due.

YOU HAVE QUESTIONS.
WE PROVIDE ANSWERS.
WHEN THE UNEXPECTED OCCURS, YOU NEED TO KNOW

More importantly, you will spend a great deal of
time in the courthouse and interacting with various
county employees. This presents a prime networking
opportunity. I am now on a first name basis with
judges, other attorneys that practice in Columbus and
employees who work in the Clerk of Common Pleas
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site accidents, from inadequate worker training
and safety procedures to faulty products and
heavy equipment. Rimkus has decades of forensic
experience investigating and evaluating injury
accidents across the U.S. and in many foreign
countries. Our construction experts and engineers

Attorneys also approach clerks with other, much
more intensive projects. For example, I have written
motions to suppress evidence. You are entrusted with
researching the appropriate law, forming the legal
argument, examining the evidence and drafting the
motion. The prosecutor provides the attorney with
discovery, and often you will spend hours examining
the officer’s body camera footage in preparation for
writing the motion. The attorney offers feedback on
your motion, which allows you to improve your legal
research and writing. In the event the judge grants
the motion, you will be able to attend the motion to
suppress hearing with the attorney.
The Franklin County Public Defender’s Office
provides many opportunities for personal growth and
networking. Not only will your writing improve, but so
will your communication skills, as well as your overall
confidence in the legal field. As law clerks, you spend
a large amount of time answering phones, following
up with clients and making countless other calls. As a
result of all this phone time, I have learned how to build
professional relationships and improve my customer
service.

Numerous factors can lead to serious construction-

conduct in-depth investigations to verify critical
issues and can help provide solutions for recovery.
If you’re facing a complex forensic challenge of any
kind, count on us to uncover the facts.

World-class. Global reach.
rimkus.com • 800.580.3228

office. Additionally, I have been invited by judges and
attorneys to various events, which has enabled me to
grow my professional network further.

Drew Golub
Capital University Law School

Finally, one of the things I have enjoyed the most
from my experience at the Franklin County Public
Defender’s Office is the family atmosphere. There is
an open-door policy and collaborative atmosphere in
the office. Attorneys will go out of their way to help
you grow as a future professional in the field. You can
approach any attorney at any time to ask a question
or for help. You will make lifelong friendships and
professional contacts. Attorneys and clerks often
attend events together after work. Bottom line, I know
I will be a better attorney and that I have become a
better person from my time at the Franklin County
Public Defender’s Office.
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Life Outside the Law

Angelina has even merged her two worlds when she

Lawyers

organizes and provides educational sessions to other
performers on what they need to know about entering

Artistic License:

into contracts for their business and personal lives.

Angelina Vega

up show she could in order to learn the craft and was
part of a group of other female performers for her first
performance.

BY HEATHER G. SOWALD

Angelina Vega has found her own way
to express emotions, be creative, tell her
own truth and emotionally influence an
audience. It was an outlet for her both
through law school as an older student
and currently as the in-house counsel
for the National Veterans Memorial
and Museum. Her ways of expression
are through both creative writing and
performance art.

band
performer,
Coast Guard gunner’s
mate and Nordstrom salesperson. She later put
herself through college at the University of New
Mexico, and just as she graduated at age 32 with a
degree in economics and acceptance to The Ohio
State University’s Moritz College of Law (J.D. 2017),
her first marriage collapsed.
Like any good student, she started as a stagehand
in this new sideline of vaudeville, went to every pin-

Angelina was raised by her military mother, moving
from city to city until they settled in Westerville when
Angelina was in fifth grade. In high school, she was
in the drama department, played the marimba and
hand percussion in the drum and bugle corps, and
played the tuba in concert band. After high school,
she first ended up in southern California to be in
a “terrible but fun” rock band, before moving on to
other states and finally returning to central Ohio.
While she was in law school, she met her husband,
Chad, a general manager in the logistics industry.
Angelina found herself responding to a post looking
for body-positive dancers at a transformative point in
her life. She had tried a variety of different occupations
over the years, including campus police officer, rock
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Now, as a more seasoned performer, it takes time for
Angelina to create each act, beginning with a careful
selection of the music to set the mood for the story she
wants to tell. She then works out the choreography and
puts together the appropriate wardrobe for each act.
She has, she says, learned that “more is more” when it
comes to decorating her outfits, including seeing just
how many sequins and rhinestones she can sew onto
any one costume.
Angelina’s goal is to tell a story through each of the
two acts she will perform in an evening production.
While she often chooses to bring joy and happiness
through her performances, sometimes she takes
a serious route, reciting her own written prose of
observations about people and society. She says
that while she is extremely nervous before each act,
she just lights up once she is on stage performing,
responding to the energy of the audience. Her
goal is to have the viewers feel the emotion she is
portraying.
As an attorney, she has continued to look for other
outlets for her energy and creativity, including being
one of the select members of the Columbus Bar’s
2021 Barrister Leadership Program.

Angelina with her
husband, Chad

Angelina has even merged her two worlds when she
organizes and provides educational sessions to other
performers on what they need to know about entering

Angelina in her
showgirl costume

into contracts for their business and personal lives.
She would also like to produce revue shows for other
non-traditional female performers, such as plussize, black, Latina, and those over 50. Her goal, she
says, is to continue to bring joy to others through her
performances, so long as she is physically able, and
to pass along her skills and knowledge on to others.

Heather G. Sowald, Esq.
Sowald Sowald Anderson
Hawley & Johnson
hsowald@sowaldlaw.com
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Life Outside the Law

If you or someone you know is having
problems with substance abuse, alcohol
abuse, addiction or mental health, don’t let
fears about the disciplinary consequences prevent
you from contacting us. No potential disciplinary
situation will be made worse by contacting OLAP.

What is the

Ohio Lawyers
Assistance Program?
BY SCOTT R. MOTE, ESQ.

The Ohio Lawyers Assistance Program receives about 60 new
inquiries each month. We get calls/referrals from colleagues,
judges, disciplinary counsel, certified grievance committees,
admissions committees, defense counsel, spouses, children, law
school administrators and professors and the occasional client.
Concerns raised include depression, drinking,
illegal and prescription drugs, internet porn, sexual
compulsion disorder, gambling, anxiety, bipolar
disorder, anorexia and bulimia, adult attention deficit
disorder and post-traumatic stress disorder, among
others. You name it, it affects our profession. Below
are frequently asked questions about our services.

How can OLAP help me?
If you are concerned about your mental health or a
substance-use disorder (drinking or drugs), OLAP will

•
•
•

Give you a list of recommendations, such as
confidential advice about individual problems,
including finding counseling and help deciding
between outpatient, inpatient and other treatment
programs
Help arrange and implement formal interventions,
if necessary
Provide you with reputable resources for counseling
services, treatment and support groups
Arrange for monitoring services

Is OLAP really confidential?
Yes. If you contact OLAP about yourself or a colleague,
you can rest assured that your call, and anything you
discuss with OLAP, will be protected by strong rules of
confidentiality. We are 100% confidential.
Professional Conduct Rule 8.3 provides an exemption
from the duty to report knowledge of ethical violations
when that knowledge was obtained in the course of
OLAP’s work.

What is OLAP?
The Ohio Lawyers Assistance Program is a confidential,
private Ohio non-profit 501(c)(3) corporation dedicated
to helping Ohio lawyers, judges and law students obtain
treatment for substance use disorders and mental
health issues. OLAP started in 1991 and is active
across the state.

•

meet with you to provide confidential assistance. We
have assisted more than 3,400 law students, lawyers
and judges, and helped them save their careers, families
and more. We help with depression, anxiety, mental
health disorders, burnout, substance use disorders
(drinking, street and prescription drugs) and gambling
addictions, among others. Once you complete an
assessment with an OLAP clinician, we will:
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Code of Judicial Conduct Rule 2.14 provides a like
exemption when we are working with judges and
magistrates.
R.C. § 2305.28 provides qualified immunity from civil
liability for OLAP staff (B and C) and for anyone who
provides information to OLAP (D).

If you or someone you know is having problems
with substance abuse, alcohol abuse, addiction or
mental health, don’t let fears about the disciplinary
consequences prevent you from contacting us. No
potential disciplinary situation will be made worse by
contacting OLAP.
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Is OLAP part of discipline?
No. OLAP is totally separate from the Ohio Supreme
Court’s Office of Disciplinary Counsel and all local
certified grievance committees. However, the
Disciplinary Counsel refers some legal professionals to
OLAP for help.

If I contact OLAP, will
anything I tell you be
disclosed to the Disciplinary
Counsel?
No.
Our compliant lawyers and judges get through the
disciplinary process and rarely have grievances filed

against them again. For those who do what we and
their treatment providers recommend, life turns around,
and they get to be happy and productive lawyers and
judges, wives, husbands and partners, colleagues, and
friends again.

If I am working with OLAP,
and I later become involved
in the discipline process,
will OLAP disclose it?
No, not unless you ask us to do so in writing. If you later
become involved in the discipline process, you may
choose to disclose your participation with OLAP. OLAP
does not disclose it unless you ask us to.

I think I have a drinking/
drug/mental health
problem. Will I be
disciplined if I seek help?
No. Substance abuse and/or mental health disorders
do not violate the rules of professional conduct and
are not necessarily ethical violations. If left unchecked,
though, drinking, drugs and/or mental health issues
may lead a lawyer to commit an ethical violation.
The Disciplinary Counsel of the Supreme Court and
grievance committees only prosecute violations of
the rules of professional conduct and seek to prevent
lawyers who may be impaired from harming the public.
There is no reason not to seek help.

I am worried about a
colleague who is a lawyer. If
I call OLAP, will the lawyer
know that I am the one
who called?
No. We will not disclose your involvement without your
permission. But, when you allow us to use your name to
confront the person, we have better success at getting
the sick person to obtain treatment. It’s understandable
that you might not want to use your name in the matter,
because you might feel like you are “snitching” and you
do not want to get the person in trouble, but if the same
colleague were having a heart attack, you would most
likely call 911, and get help as soon as possible. You
would not hesitate to tell the 911 operator your name.
Why is it different if your colleague is slowly dying from
a substance-use disorder or a mental health issue?
Substance-use disorders and/or mental health issues
can be just as serious as a heart attack. Many people
will only get sicker or die from these disorders if they do
not seek professional help.

as much as we can to encourage the person to seek
relief. When you are concerned and you allow us to let
that person know that you are concerned, we will have
a better way of helping the individual. When the unwell
person knows that another colleague is worried about
their mental well-being, that person is more likely to
accept help.

What will OLAP do if I
call about a colleague?
An OLAP clinical staff member will speak with you to
get as much detail as possible about the situation. We
will discuss possible ways to proceed and start a file on
the individual.

I am a law student with
past issues that will be
disclosed on my character
and fitness application.
What should I do?
Call OLAP as early as possible in your law school
career so that we can assess the situation and offer
suggestions about the best course of action. Each of
our compliant law student clients gets to take the bar
exam.

When you call OLAP concerned about a colleague, we
do not contact the Disciplinary Counsel. We are not a
policing agency. We do not mandate people to seek
help or to take the help that we recommend. We do
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What if I don’t live in
Columbus?
OLAP helps legal professionals in all areas of Ohio.
Our main headquarters are in Columbus, but we have
associates in Cleveland and Cincinnati. We also travel
around the state to meet your needs.

What is the cost of OLAP’s
services?

might be experiencing age-related cognitive decline,
depression, anxiety or other issues that are affecting
them as a human being, let alone their ability to practice
competently, it is time to help. Not only are you helping
them personally, but you are protecting the public from
an impaired member of the bar.
For more information on OLAP or JAG, call (800) 3484343 or go to www.ohiolap.org.

We do not charge a fee unless you have a recovery
contract with us. Don’t let concern about cost keep you
from seeking help. We never deny assistance because
of money issues.

Group, Individual and Family Health Insurance
for Columbus Bar Association members

Group Health, Vision, Dental, Life, Disability

John Susie: (614) 890-7373 x129, jdsusie@nubgroup.com
We have teamed up with HEMA to offer you a wide range of Health Insurance.
John Susie is located in the CBA offices to provide personal help for your firm.

NEW! SENIORS CHOICE GROUP RETIREE MEDICAL PLAN

Is your firm paying for retiree health coverage? Do you have Medicare-eligible employees on your plan? The CBA is now offering
Seniors Choice – a premier group medical plan for those age 65 and over participating in Medicare.

Individual and Family Health

John Dodd: (614) 890-7373 x114, john@nubgroup.com

In the complex, highly regulated health insurance world, the CBA wants to have
an expert to assist members with their questions. (For individual employees and their families)

Suzanne McClain: (614) 448-1834, suzanne@nuMedicareAdvisors.com
When the time comes to enroll in Medicare, you’ll have questions about all your options.
Suzanne will meet you at your office, our office, or at the CBA offices to go over your options.
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B A R

A S S O C I AT I O N

S U S TA I N I N G

M E M B E R S

Your support makes a difference.

Scott Mote, Esq.
Executive Director
Ohio Lawyers Assistance Program
smote@ohiolap.org

In addition to being a caring colleague and friend,
legal professionals also have a responsibility and duty
to protect the public and to maintain the integrity of
the profession. If you notice that an attorney or judge

Medicare Plan Assistance

THANK Y U
C O L U M B U S

Daniel
N. Abraham
• Lawrence D.
Abramson • David
W. Alexander • Mitchell
J. Alter • John M. Alton •
Randall S. Arndt • George J.
Arnold • James E. Arnold • Richard
E. Ary • Jeffrey A. Auker • Matthew R.
Aumann • Matthew D. Austin • Eimear
Bahnson • Andrew J. Bainbridge • Larry
D. Barker • Mary Barley-McBride • Belinda
S. Barnes • Aaron J. Barone • Joseph J. Barone •
Jennifer A.L. Battle • Michael R. Becker • Robert J. Beggs
• Robert J. Behal • Steven A. Bennett • John W. Bentine •
Dan J. Binau • John F. Birath • David S. Bloomfield • David S.
Bloomfield, Jr. • Kimberly W. Bojko • Michael D. Bonasera • Thomas
J. Bonasera • Kimberly Bond • Sandra E. Booth • Timothy R. Bricker •
William J. Browning • Rick L. Brunner • Stephen R. Buchenroth • Bruce H. Burkholder • Jack C.
Butler • Karen M. Cadieux • Joel R. Campbell • Kristie A. Campbell • Leonard A. Carlson • Margaret R. Carmany • James
C. Carpenter • Michael H. Carpenter • Nick V. Cavalieri • Lance Chapin • Stephen E. Chappelear • John J. Chester • Alphonse P. Cincione •
Anthony C. Ciriaco • Jo E. Cline • Mark C. Collins • James P. Connors • Jon M. Cope • Christina L. Corl • Mark E. Defossez • Patti L. Denney • Cheryl H. DeVore • Susan M.
DiMickele • Katherine Dodson • Julia L. Dorrian • Daniel T. Downey • Darrell L. Dreher • Robert R. Dunn • David A. Dye • Susan Garner Eisenman • Robert D. Erney • John C. Fergus • Aaron C.
Firstenberger • Stephen C. Fitch • Russell N. Flickinger • Ronald A. Fresco • Bradley N. Frick • Scott N. Friedman • Tod H. Friedman • Carl B. Fry • Richard A. Frye • Philip Fulton • Judith E. Galeano •
Sheila Nolan Gartland • Preston J. Garvin • Kort W. Gatterdam • Christopher J. Geer • Nelson E. Genshaft • Joseph A. Gerling • Jack G. Gibbs • Robert E. Giffin, CPA • Paul Giorgianni • John A.
Gleason • Kenneth R. Goldberg • Corey A. Goldsand • David A. Goldstein • William A. Good • James H. Gordon • Terrence A. Grady • Anthony William Greco • Peter N. Griggs • Andrew
S. Grossman • Jeffrey A. Grossman • Donell R. Grubbs • Courtney L. Hanna • Robert E. Hanson • James J. Harris • Steven M. Harris • Wayne E. Hassay • Dawn R. Hays • Brigid E. Heid •
Steven L. Heiser • Barron K. Henley • David A. Herd • Charley Hess • Michael J. Hickey • Thomas W. Hill • Gerald Franklin Hinkle II • Christopher E. Hogan • H. Ritchey Hollenbaugh
• Edwin J. Hollern • Vincent I. Holzhall • Douglas E. Hoover • John W. Hoppers • Dennis E. Horvath • Edward G. Hubbard • Dwight I. Hurd • Jeffrey W. Hutson • Cynthia
Ellis Hvizdos • Richard B. Igo • Frederick M. Isaac • D. Ryan Jankowski • Vicki L. Jenkins • Caitlyn Nestleroth Johnson • Calvin T. Johnson • Christopher Jones • John S.
Jones • Michael S. Jordan • Jennifer J. Joseph • John J. Joseph • Michael D. Juhola • Jeffrey J. Jurca • Owen Kalis • Bradley D. Keating • Charles J. Kegler • Rebecca
C. Kells • Russell A. Kelm • John W. Kennedy • Robert W. Kerpsack • Russell W. Kessler • Allen S. Kinzer • Mark Kitrick • Zachary M. Klein • Kenneth R. Kline •
Kevin F. Kurgis • Mark Landes • John L. Landolfi • William M. Lane • Phillip Lauer • Donald B. Leach • Gerald S. Leeseberg • Paul W. Leithart • David J.
Leland • Robert A. Letson • Richard L. Levine • James W. Lewis • Luther L. Liggett • Phillip G. Lilly • Scott T. Lindsey • Thomas H. Lindsey • Thomas
K. Lindsey • Ronald G. Linville • Ann Whitlow Lippman • Jeffrey A. Lipps • Marion H. Little • Katheryn M. Lloyd • David A. Lockshaw • Steven
M. Loewengart • Karin Maria Long • Thomas L. Long • William L. Loveland • Jessica A. Mager • Patrick D. Maguire • Daniel M. Maher
• Michael D. Martz • LeeAnn M. Massucci • Michael L. Maxfield • Kerry L. McCormick • Timothy J. McGrath • Kristen E. McKinley
• David J. McNichols • David P. Meyer • Richard F. Meyer • Jay E. Michael • Brett L. Miller • S. Michael Miller • Terrance M.
Miller • Timothy T. Miller • Charles K. Milless • Denise M. Mirman • Monica Moloney • Scott R. Mote • Stephen A. Moyer
• Theodore M. Munsell • Timothy E. Murphy • K. Wallace Neidenthal • John C. Nemeth • D. Wesley Newhouse •
Joseph Nigh • William A. Nolan • Ralph E. Nusken • Ashley L. Oliker • Andrew W. Owen • David C. Patterson •
David T. Patterson • Kelly C. Patton • Robert J. Perry • John J. Petro • David R. Plumb • William R. Polhamus • Mark
C. Pomeroy • Rosemary Ebner Pomeroy • Frederic A. Portman • Charles C. Postlewaite • Gary Paul Price • Gregory
D. Rankin • Robert L. Ratchford • Frank A. Ray • James A. Readey • Susan D. Rector • Frank J. Reed • William J. Rees •
Lisa Pierce Reisz • James K. Reuss • R. L. Richards • Timothy A. Riedel • Ronald A. Robins, Jr. • Heather B. Robinson •
Matthew J. Roda • Douglas L. Rogers • Bridgette C. Roman • Michael J. Rourke • Ronald L. Rowland • Christopher C.
Russell • James G. Ryan • Philip P. Ryser • James A. Saad • Michael D. Saad • Jeffery D. Sammons • Charles Rockwell
• axbe • Chadwick Kyle Sayre • Scott Wilson Schiff • Michael A. Schlonsky • Charles A. Schneider • Karl H. Schneider
• Keith W. Schneider • John D. Schuman • Joel E. Sechler • Jonathan Rea Secrest • Shana Ortiz See • Samuel H.
Shamansky • Carol A. Sheehan • Alan Wayne Sheppard • Kevin T. Shook • David I. Shroyer • Alex Shumate • Richard
W. Siehl • Belinda Henderson Simile • Carl D. Smallwood • Elizabeth T. Smith • Michael Soto • Beatrice K. Sowald •
Heather G. Sowald • Michael L. Squillace • James H. Stempien • Janay M. Stevens • J. Scott Stevenson • J. Douglas
Stewart • Richard K. Stovall • Evelyn Lundberg Stratton • A.C. Strip • Robin L. Strohm • Ira B. Sully • Emily Swanson •
Thomas E. Szykowny • Thomas M. Taggart • Susan M. Temple • J. Troy Terakedis • Myron N. Terlecky • Abigail Thederahn
• David H. Thomas • Steven W. Tigges • Michael C. Tomkies • Kathleen McManus Trafford • Thomas W. Trimble • James
P. Tyack • Jonathan T. Tyack • Thomas M. Tyack • Daniel R. Volkema • Christopher S. Vonau • William John Wahoff • David
A. Wallace • Thomas H. Wallace • Robert J. Walter •
G. Samuel Wampler • Charles C. Warner • Geoffrey
E. Webster • Robert J. Weiler • Amy J. Weis •
Robert Werth • E. Joel Wesp • Angela Paul
Whitfield • Alec Wightman • Barry
H. Wolinetz • Bradley B. Wrightsel
• R. Douglas Wrightsel •
Thomas D. Wyatt • John W.
Zeiger • Michael
Zieg • Elizabeth J.
Zuercher

Letters to the Editor
Have any feedback or want to share your own perspective on one of the articles?
Send a letter to the editor at brianna@cbalaw.org and your feedback might be
included in our next issue! We can’t wait to hear from you.
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