LAWYERS

Columbus Bar
FALL 2021

QUARTERLY
SPECIAL ISSUE:

CRIMINAL

LAW

In this issue, Columbus Bar Lawyers Quarterly takes a look at
criminal law. Peek inside for articles on the need for bail reform,
criminal trial preparations and the jury trial backlog caused
by COVID-19. Plus, updates on the eviction
moratorium, tips for managing anxiety,
law school employment
numbers and more.

A publication of the Columbus Bar Association • www.cbalaw.org

Table of

LAWYERS

Contents

QUARTERLY

Fall 2021
President’s Page

Was it intentional?

4

Why November Matters
Charles A. Schneider

Bar Insider

Lightning, maybe?

8

The Dangers of Thinking Alone
Mark Lewis and Mark Kitrick

12

Dispute Resolution Resources for
the “Return to Normal” Transition
Maggie Lewis

Loose wire nut?

Fall ‘21: Criminal Law

40

Court Backlog and the Pandemic
Heidy Carr

44

Criminal Trial Preparation:
Changes at the Courts
Hon. Stephen McIntosh

48

It’s Time for Bail Reform
Claire Chevrier

52

National and State Marijuana Laws
Remain Hazy
Tony Fiore

Columbus Bar Association
Editorial Board
Chair

Melanie Tobias

Board Members
Gwen Bocher
Damon Durbin
Ashley Johns
Tami Kamin Meyer
Janyce Katz
Garth Rowbotham
Doug Vonderhaar

Better Lawyer
Bono: Benefits for Young
16 Pro
Attorneys Beyond the Greater

Nail puncture?

Good
Nicole R. Woods

20

Points of Practice

The fire was caused
by overloaded wiring
with an improperly sized
circuit breaker.

Precisely revealing the cause. Then explaining it in the simplest of terms, often visually
via our Imaging Sciences team. Doing both at the highest level is what sets us apart.
From structure failures, fires, and water damage to hurricanes, vehicle accidents, and
more. We dig past the speculation to discover and convey the truth like no one else.
TH

Know.
+1.800.782.6851
© 2021

SEAlimited.com

Life Goes On: Achievements
During the Pandemic
Brianna Antinoro

24

Law Schools: The Real
Employment Numbers for
the Law Class of 2020
Jason M. Dolin

30

Evictions During the Time
of COVID-19
Janyce C. Katz and
Benjamin D. Horne

Student Section

58

1L Over Zoom: The Death of the
Cold Call
Samuel Beckwith

62

Summer Work Experience in Law
Brings Functional Equity to the
Forefront
Kayah Woodford

Life Outside the Law

66

Lawyers with Artistic License:
Magistrate Kelly Ann Green
Heather G. Sowald

68

Feeling Anxious?
Scott R. Mote

Thank You
Bar Happenings

38

Photo Gallery and
Calendar of Events

72

To Columbus Bar Members
Jackie Bahas

Editor

Brianna Antinoro

Design/Production
Sarah Curran

Columbus Bar Association
175 S. Third St., Suite 1100
Columbus, OH 43215
(614) 221-4112
www.cbalaw.org

Advertising
Burgie MediaFusion
(614) 554-6294
leslie@burgiemediafusion.com

NOTICE: Statements or opinions expressed herein are those
of the authors and do not necessarily reflect those of the
Columbus Bar Association, its officers, board, or staff. Any
statements pertaining to the law contained in this magazine are
intended solely to provide broad, general information, not legal
advice. Readers should seek advice from a licensed attorney
with regard to any specific legal issues.

President’s Page

Why November

MATTERS
BY CHARLES A. SCHNEIDER

Labor Day has come and gone, which
means summer is over and fall is here.
I hope you had a nice summer, in spite
of all the COVID-19 adjustments we had
to make. COVID numbers appeared to
be coming under control when we had
the spike of new Delta variant cases
in September. Hopefully, by the time
you are reading this, the numbers will
be back under control. That, of course,
will require responsible behavior and
cooperation by everyone.
November is one of the most important months of
the year, and it’s coming up. Why is November so
important?
Of course, we celebrate Thanksgiving in November. It
is time to give thanks for the many blessings we have
enjoyed during the year. I know it has been a difficult
year for many, but I am sure if you are a “glass halffull” person like me, you can identify much for which
to be grateful.
For me, celebrating the holiday with family is always
very special. Hopefully, you cherish that part of the
holiday and are able to enjoy it with as many members
of your family as you can. For those of you who lost a
family member or close friend, I am very sorry for your
loss. Please celebrate by remembering the wonderful

memories you had with
them. I am sure that is what
they would want you to do.
November is important for a couple of other reasons.
On the first Tuesday after the first Monday, we all
get to exercise our Constitutional right—and I would
say obligation—to vote. All elected office holders
significantly impact our daily lives. While voter
turnout is not always what I think it should be, it is
especially low in what is referred to as an “off year”
- neither presidential or gubernatorial - like this year.
Yet, I believe I can make a reasonable argument
that candidates elected this November may have a
more direct effect on your day-to-day quality of life.
Especially for lawyers. This November, there are nine
judicial races (seven opposed and two unopposed)
for the Franklin County Municipal Court, often referred
to as the “people’s court.”
Voters often explain (complain) that the reason
they do not vote in these races is that they do not
know enough about the judicial candidates. The
Columbus Bar Association takes this seriously, and
works hard to get voters the information they need
to make an informed decision when they vote for
the judicial candidates. We conduct and publish the
results of the CBA Judicial Screening Committee.
The committee is carefully selected to make sure
that it is evenly balanced and that Democrats,
Republicans, and independents are all represented.
The rating system was modified this year. The
traditional ‘Highly Recommended’, ‘Recommended’,
and ‘Not Recommended’ was replaced with a five-
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When judges
are on the ballot,

be informed.
>> Visit www.JudgeTheCandidates.org
star rating system. This was done after numerous
people complained that they just did not understand
the terms. The five-star system was adopted after
convening several focus groups. It was concluded
that a five-star system is a vehicle everyone has
become accustomed to when rating almost all dayto-day services, e.g. hotels, restaurants, etc.

at the court and who are familiar with the candidates
are asked to rank the sitting judges on a number of
categories from their performance over however long
they’ve been in their seat on the bench. The second
is our “judicial preference poll,” where these same
attorneys are asked to state their preference in each
contested race.

The CBA also conducts and publishes two polls,
both of which serve to help the ordinary voter get
more information about the candidates. The first is
a “performance poll” where attorneys who practice

Both the polls and the judicial screening results
are available to view by everyone on our Judge
the Candidates website. I hope that you check the
information out.

November is important for a couple
of other reasons. On the first Tuesday
after the first Monday, we all get to exercise
our Constitutional right—and I would say
obligation—to vote. All elected office holders
significantly impact our daily lives.
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There is also a third resource at the CBA. You! I am
willing to bet that the overwhelming majority of the
attorneys who are reading this article have been
asked by their friends or family for a recommendation
in every judicial race. When asked, and if you feel
comfortable, do everyone a favor and provide that
recommendation.
A clue for another reason November is important: the
11th hour, of the 11th day, of the 11th month? Armistice
day - the end of WWI, now known as Veterans’ Day.
Voting is an important right that we enjoy in this
country, and it is all thanks to the countless veterans
who serve to protect our rights. This year, it was very
evident as we remembered the 20th anniversary of
the attack on our country on 9/11, which resulted
in the most deaths on U.S. soil by a foreign group.
In addition, we all witnessed the military exit of over
100,000 people from Afghanistan. This country’s
longest war. I know the exit was not pretty, but I think
it was very remarkable. Unfortunately, 13 soldiers lost
their lives to make it possible.

I had the privilege of going to Washington, D.C. on a
Military Honor Flight. Veterans who were on active
duty are given the opportunity to go to D.C. on a
chartered flight. Each veteran is assigned a “guardian”
to take care of them as they tour the great memorials
honoring our veterans. To date, Ohio has taken 7,000
veterans on this flight. I was proud to take part in what
was one of the most memorable days of my life. If you
are a veteran who had active duty service, I strongly
encourage you to apply.
Speaking of my life, November is special for one
other reason. I was born in November. Thanks again
for supporting what I believe to be the best bar
association in Ohio. The CBA.

Charles Schneider, Esq.
Ohio Attorney General
charles.schneider@ohioattorneygeneral.gov
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Bar Insider

The Dangers of

THINKING
ALONE
BY Mark Lewis and Mark Kitrick

How the “Extended Mind” Can
Improve Legal Practice
Solitary, protracted thinking is a timehonored tradition in the law. We all
recall images of the steadfast lawyer
hunched over the desk, burning the
midnight oil in search of the right
legal solution.
The noble lawyer toils tirelessly over cases, briefs and
papers. In a singular, dedicated pursuit the lawyer will
find the answer and achieve the right result. This is
the myth of the heroic individual lawyer. It is a myth
with many hidden dangers to lawyers who think
mostly alone.

Cognitive science research informs us about some
of the dangers of thinking mostly on our own. Such
thinking can very often result in not only faulty
reasoning but also isolating emotions. For example,
we all tend to view our cases through proverbial
rose-colored glasses. Such thinking is a species of
the confirmation bias that leads us to select only
information helpful to our preconceived outcome,
which in turn causes us to neglect important
counterevidence. We see only what we want to see.
The result is not only short-sighted but often leads
to an emotional over-identification with our ideas. We

It is true that we work habitually alone at our desks.
As our skills in legal practice grow, so does our sense
of competency and self-importance. In turn, we
collaborate less with colleagues and clients. We feel
less need to check our thinking or test our ideas with
others. We turn to forms and boilerplate. We spend
our time isolated at our desks, captured in the glow of
our screens. We perform nearly all our thinking alone.
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come to identify our sense of self to the ideas we
seek to confirm. We lose our objectivity in the
shadow of our ego that only wants to be right,
to win, to show the world its prowess. We learn
the hard way that thinking alone often leads to
feeling – if not being – alone.
These warnings about solitary thinking should
not be confused with the benefits of finding time
for ourselves or enjoying the quiet of solitude
for its restorative powers. We speak here of the
desire to push away others on the assumption that
only we have the right answers, only we can figure
out the problem, only we can save the day. We speak
here about sequestering ourselves from one another,
a tendency that has become all the more relevant
during pandemic times. This self-imposed isolation is
the darker side of the solitude coin in our mental lives,
the place where thinking exclusively by ourselves
attaches to a fragile sense of pride and self-regard.
It feeds the myth of the solitary lawyer who triumphs
by dint of their own singular, tireless and determined
mind.

Work with people
who understand your
retirement is uniquely yours.
614-228-0063
parknationalbank.com
Investments are not FDIC insured, not bank guaranteed, and may lose value.

There is another way, a better way. Cognitive science
points us lawyers in the direction of the “extended
mind.” As separate as we might feel from the people
and world around us, cognitive scientists now tell
us that our minds are both embodied and extended
beyond our bodies. Our neurobiology spreads

Cognitive science research
informs us about some of the dangers
of thinking mostly on our own. Such thinking
can very often result in not only faulty
reasoning but also isolating emotions.
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beyond our skulls to change in response to our
environment, our physical movements and our circle
of acquaintances. Our intellectual abilities draw
from other people and our bodily surroundings. As
a consequence, we often think best when we think
“outside” of our own head, as paradoxical as that may
seem. We are truly smarter when we join our heads
with others.
If we recognize some part of ourselves in the
frustrated lawyer with whom this essay began, then
we move one step closer to smarter law practice and
more emotionally satisfying work. We move even
closer by implementing a few “extended” mind tools
in our daily practice.

Second, use tactile tools to help
solve legal problems.
Draw a picture of the problem and its possible
solutions. Build a simple model out of whatever
objects are at hand – key fob, iPhone, pen and paper.
Pick up any tool and imagine its possible uses for
solving the problem. In doing so, this will require that
you reframe the problem as practical, mechanical or
tactile. In a similar way, the physical act of journaling
or writing down your stream of consciousness can
enlarge the frame of reference. Cognitive scientists
refer to this as “off-loading” our thinking. It has the
added benefit of freeing the mind from the tendency
to lock onto or obsess on a problem.

YOU HAVE QUESTIONS.
WE PROVIDE ANSWERS.
WHEN THE UNEXPECTED OCCURS, YOU NEED TO KNOW

Numerous factors can lead to serious constructionsite accidents, from inadequate worker training
and safety procedures to faulty products and
heavy equipment. Rimkus has decades of forensic
experience investigating and evaluating injury
accidents across the U.S. and in many foreign
countries. Our construction experts and engineers
conduct in-depth investigations to verify critical
issues and can help provide solutions for recovery.
If you’re facing a complex forensic challenge of any
kind, count on us to uncover the facts.

First, we should get up and move
to another environment.
Moving away from our computer screen is the first step.
Moving outside or to the natural environment refreshes
and re-invigorates us, as we’ve all experienced. But
even lesser forms of bodily movement can have
profound effects on our thinking. Simply gesturing
with our hands can alter neurobiology to make us
more fluent in thought and expression. If you can’t
leave your office for a walk in the park, then at least
stand up, move around and gesture with your hands as
you think through the problem. You’ll find it changes
and broadens your perspective, opens new vistas of
thought.

World-class. Global reach.
rimkus.com • 800.580.3228

Third, find friends with whom to
argue.
Other people often extend our minds best. We think
better when interacting with others – telling stories,
debating, asking and answering questions, sharing
moments. We are social animals who evolved to think
together, not alone. We actually don’t think very well
by ourselves. We are flawed by many self-serving
biases, such as confirmation bias, rose-colored
glasses and sunk cost thinking. Thinking with others
carries cognitive risks, too. But when our groups
invite critique from within and without, we can avoid
cognitive traps of groupthink. Plus, a sense of shared
goals and values can evolve in the group, all of which
inspires us.
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If the lonely lawyers we meet at the beginning of this
essay move away from their desks or computers
to seek people with whom to share their thinking,
gestures and tactile ways to solve problems, then
those lawyers would likely find more meaning in legal
practice. They would almost certainly enjoy more
professional and personal satisfaction. They would
also likely find that their clients and colleagues return
their pleasure and satisfaction as they “extend” their
minds together.

Mark Lewis, Esq.
Kitrick, Lewis, & Harris, Co., LPA
mlewis@klhlaw.com

Mark Kitrick, Esq.
Kitrick, Lewis, & Harris, Co., LPA
mkitrick@klhlaw.com
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Bar Insider

Whether our work requires us to remain
in the virtual workspace or return
to in-person encounters, the foundations
of creating a sense of connection and
“psychological safety” remain constant.

DISPUTE
RESOLUTION
Resources for the “Return to
Normal” Transition
BY MAGGIE LEWIS

As a mediator, facilitator and college
instructor, I work with students, large
groups of disputants and participate
in assorted community groups. After
a year of convening classes, teams,
disputing parties and conversations
online, I’m reminded not so much of
the differences, but the similarities—
of the ways we can communicate and
connect more effectively with others.

We know that establishing rapport, building trust,
employing active listening, creating transparency and
authenticity in our interactions are critical to effective
problem solving. Demonstrating civility and engaging
in genuine dialogue—not debate—encourages
engagement, promotes learning and breeds respect,
rather than contempt. As leaders in this process,
attorneys and advocates of all kinds are uniquely
situated to employ and model these techniques to
achieve lasting agreements.
A 2019 survey of American adults and teens
revealed that 69 percent saw incivility as a “major

problem” in America that leads to violent behavior
(88 percent), feeling less safe in public places (87
percent) and less community engagement (79
percent). A 2016 U.S. Equal Employment Opportunity
Commission report notes almost one-third of the
90,000 charges of discrimination filed with the
agency included allegations of harassment. The
report noted that incivility is often an antecedent to
workplace harassment and can create a climate of
“general derision and disrespect.” The agency has
recommended civility training to prevent workplace
harassment.
These findings point the way to an abundance of
helpful resources for the judiciary, advocates, human
resources professionals and parents. The judiciary
promotes civility in the courtroom in a recent video.
Georgetown University professor and author
Christine Porath assesses the “price of incivility” in
the workplace through the costs associated with lost
time, absenteeism, turnover, employee complaints
and legal expenses. Based in part on these findings,
the Society for Human Resources Management cites
improved employee engagement and collaboration
in workplaces with established norms for respectful
behavior. Recognizing that incivility acts as a “gateway
drug” to workplace harassment, the EEOC now offers
training to promote “respectful workplaces.”
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YOUR TRUSTED RESOURCE
FOR ESTATE AND TRUST
LITIGATION DISPUTES IN
CENTRAL OHIO

Adam Fried
Practice Group Co-Chair
afried@reminger.com
216.430.2193

Franklin Malemud
Practice Group Co-Chair
fmalemud@reminger.com
216.430.2225

Adriann McGee
Partner
amcgee@reminger.com
614.232.2442

Reminger’s Estates, Trusts, and Probate Litigation team
has expanded to Central Ohio. Our fully staffed team has
more than 100 combined years of experience guiding
clients in Ohio’s trial and appellate courts.

www.reminger.com/OhioEstateandTrustDispute

The National Institute for Civil Discourse is “a nonpartisan organization based at the University of
Arizona established to promote healthy and civil
political debate.” The Institute offers abundant
resources, including “Key Practices and Principles
for Engaging Differences”, a useful guide for all
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professions and age groups. In addition, “Learning for
Justice” (formerly known as “Teaching Tolerance”)
offers classroom resources for teachers and students
at all levels.
Finally, “George Washington’s Rules for Decent
Behavior in Company and Conversation” illustrates
how much has changed and yet remains the same in
our public life. It’s a great conversation starter and is
sure to provide a few laughs, as well.

Whether our work requires us to remain in the virtual
workspace or return to in-person encounters, the
foundations of creating a sense of connection and
“psychological safety” remain constant. Taking the
opportunity, and the time, to listen, to hear our clients,
family and friends is at the core of building lasting
agreement. As we transition back to our workplaces,
schools and public places, let’s remember the
importance of “common sense” civility in our respective
practices. We can disagree without being disagreeable.
i

https://www.webershandwick.com/wp-content/uploads/2019/06/
CivilityInAmerica2019SolutionsforTomorrow.pdf
Chai R. Feldblum & Victoria A. Lipnic, Select Task Force on the Study of Harassment
in the Workplace, U.S. Equal Employment Opportunity Commission, June 2016.
iii
United States Courts, Civility: In the Law and in Life, YouTube (July 27, 2018),
https://www.youtube.com/watch?v=tum5Y1XU2cA
iv
EEOC Launches New Training Program on Respectful Workplaces, U.S. Equal
Employment Opportunity Commission, October 4, 2017.
v
https://nicd.arizona.edu/
vi
https://www.learningforjustice.org/
vii
George Washington’s Rules of Civility & Decent Behavior in Company and
Conversation, Foundations Magazine.
ii

Maggie Lewis
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PRO BONO:
Benefits for Young Attorneys
Beyond the Greater Good

One of the benefits of pro bono representation
is that younger attorneys—through guidance of
partners or more experienced attorneys—get more
“at bat” practice. This can include participation in
a variety of court proceedings, such as eviction
hearings, small claims court proceedings and family
court appearances.

BY NICOLE R. WOODS

As attorneys, we are fortunate to have
the education and training necessary to
assist less privileged members of our
community in their time of need, such
as with issues concerning housing,
relationships, finance management or
their very freedom and access to justice.
Pro bono work can trigger change in
the legal landscape for those seeking

equality and equity in the justice system.
Providing pro bono legal services is an
important role of an attorney and doing
so benefits the community as a whole.
We are all familiar with these benefits of pro bono
work. However, the benefits of participating in pro
bono opportunities for young attorneys stretch beyond
the greater good and can help you develop your skills
and relationships, both personally and professionally.

PROFESSIONAL BENEFITS
Pro bono opportunities lead to real on-yourfeet experience. One of the benefits of pro bono
representation is that younger attorneys—through
guidance of partners or more experienced attorneys—
get more “at bat” practice. This can include participation
in a variety of court proceedings, such as eviction
hearings, small claims court proceedings and family
court appearances. Generally, junior attorneys would
not normally have the opportunity to participate in
such a meaningful way in these types of proceedings
as frequently in the beginning of their career, so taking
advantage of pro bono opportunities can lead to more
time on your feet sooner, which, in turn, will foster
greater confidence in your work.
Pro bono representation allows the chance to learn
new areas of the law. Although junior attorneys are
generally not niche practitioners, participation in pro
bono representation will expose you to additional
areas of the law you may not encounter in your day-today practice. You may be a civil litigator who assists
with criminal parole hearings. Or you could be a young
in-house attorney who will gain experience in eviction
proceedings. Although you may not practice in the
area in which you choose to dedicate your pro bono
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What happens when
we work together?

Central Ohio
is healthier.

To assist your clients in fulﬁlling their charitable interest in
health and wellness through the CMA Foundation,
please contact:
Weldon E. Milbourne
614.240.7420
wmilbourne@cmafohio.org

time, experience with various areas of the law leads
to becoming a more well-rounded attorney, which will
pay dividends in your career.
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Pro bono work provides the opportunity for working
directly with the client. Meaningful communication
with clients is a skill that requires development, just
as any other skill. One must learn to ask pointed and
direct questions, listen to the client and understand
what follow-up may be required. Whether as in-house
or outside counsel, young attorneys rarely work directly
with the client to determine the client’s needs, plan
strategy and provide advice, and therefore, generally
do not hone this skill until later in their career. Pro bono
representation provides the opportunity to do so much
sooner. Although the type of pro bono client with whom
you choose to work may not be the typical client in your
everyday practice, learning different communication
styles is an invaluable tool in your legal toolbox.

PERSONAL BENEFITS
Pro bono representation provides internal networking.
Most pro bono representation will normally require a
young attorney to pair with a more experienced attorney
at their firm or employer. However, this attorney—

whether partner or more senior associate—is likely
one with whom you have not worked before and may
even be from a different practice group or department.
As a young attorney, internal networking—networking
with more senior attorneys within your employer—is
a critical step in development of your career. There is
no better way to do so than to demonstrate you care
about pro bono work, show you are eager to learn and
let your legal work shine!
Pro bono opportunities also introduce you to the
community as a whole. Regardless of what organization
you choose to work with or what projects you choose
to dedicate your time to, pro bono opportunities will
provide a whole array of new relationship-building
opportunities for you. Those opportunities can include
court personnel, non-profit board members, and other
volunteer attorneys and can lead to invaluable personal
and professional relationships for a young attorney.
Participating in shared charitable or volunteer work
really does bring people together in a way that your
normal day-to-day work does not.

Pro bono representation
allows the chance to
learn new areas of the law.

TIPS FOR YOUNG ATTORNEYS
Find something you are passionate about. To be fair,
this is a tip for your legal practice and life in general.
However, the same can be said about your pro bono
work. There is a wide variety of pro bono opportunities
available, and there is something for everyone.
Find something you want to do with your time. You
absolutely do not want your pro bono work to feel like a
burden or chore for you. If you find something you truly
care about, then the hours will follow naturally. If your
firm or employer does not have a pro bono program,
internet research will provide plenty of options, as will
your local or regional bar association.
A pro bono client is just that: a client. Attorneys owe
the same ethical obligations to their pro bono clients
as they do to their paying, everyday clients. Do not fall
into the mindset that this is “just” pro bono work and
you can let deadlines pass while you devote your time
to other day-to-day billable tasks. Once you accept
a pro bono matter, treat it as if it is a normal work
assignment and give of yourself in the same way you
would any other project you are assigned.

KRG 
SERVICES:
OUR TEAM MEMBERS HOLD 

INDIVIDUAL MEMBERSHIPS WITH:
management 


brokerage


consulting

APPRAISAL INSTITUTE

INSTITUTE OF REAL ESTATE 
MANAGEMENT

SOCIETY OF INDUSTRIAL & OFFICE 
REALTORS

BUILDING OWNERS & MANAGERS 
ASSOCIATION

CERTIFIED COMMERCIAL INVESTMENT
MEMBER

HOW TO CONTACT KRG:

development

HEADQUARTERS:
1480 DUBLIN RD COLS OH 43215
614.228.2471
WWW.KRGRE.COM
@kohrҊroyerҊgriffith

100+ YRS IN CENTRAL OH

EXPERIENCE MATTERS 

Pro bono work is one of the most rewarding things an
attorney can choose to dedicate their time to. Not only
does it benefit your community and those around you,
but it can help assist you to become a better attorney
at the same time.

Nicole R. Woods, Esq.
Ice Miller LLP
nicole.woods@icemiller.com
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Life Goes On:
Achievements During
the Pandemic
BY BRIANNA ANTINORO

In March 2020, the COVID-19 pandemic
dragged much of the world to a complete
standstill. Businesses were temporarily
(and in some cases, permanently) closed,
social events were halted, and nearly
the entire workforce retreated into their
homes to wait for an end to the spreading
virus that was nowhere in sight.
Essential businesses continued to operate, but for
most, it was hard to stop feeling like you were stuck,
especially in the months where going outside to get
some exercise or even just some alone time meant
having to contend with cold temperatures or even
snowstorms.
While life as we know it was uncertain for so long, we’ve
hesitantly started to settle into what some are calling
“the new normal”: hybrid work situations, more flexibility
and, yes, wearing masks to protect yourself and the
community around you. Now, in October of 2021, we
want to look back on the past year and a half and give
members of the legal community a chance to share
some of their professional or personal accomplishments
that they’ve reached over the pandemic.

Geoff Jones, Esq.
The Jones Firm, LLC
When the pandemic hit, my
wife Kim and I were faced with
the decision to postpone our
wedding or keep the date. It
was a tough choice, but we
decided to keep the date as
planned and scale back the
wedding.
We were wed on May 24, 2020 at Jorgensen Farms
in New Albany. My father and sister were able to
attend in person, along with the matron of honor. We
livestreamed the wedding on Zoom, which allowed
many others to share our day. We exchanged love
letters before the ceremony, followed by a “first look,”
and a small ceremony. We enjoyed food from our
favorite restaurant, dancing, champagne and cake!
The day was perfect despite the circumstances.
My solo personal injury practice has experienced slow,
but steady growth during the pandemic. I plan to hire
an intern soon and hope to add a full-time employee
in 2022.
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Catherine J. Schwartz, OSBA
Certified Paralegal
Peterson Conners LLP
Yes, COVID-19 kept me at
home, but it did not hold me
back. I actually grew. It’s like
the pandemic became my
cocoon – one from which I
have emerged in such a better
place than where I started.
For a few years, my family
had been planning a move in the summer of 2020.
We stuck to that plan. We sold our home and bought
a new one, keeping safe and healthy all the while.
The stay-at-home orders gave us plenty of time to
pack and clean. Once settled, with my personal life

squared away, I found joy reading autobiographies.
The authors’ writings then inspired me to evaluate and
take measures toward improving my professional life. I
looked over my dusty old LinkedIn bio and got to work.
During the month of November 2020, I joined both
PACO and the CBA. In December 2020, I re-enrolled in
undergraduate courses at Ohio University. In March, I
joined OSBA, spending the next few months completing
their certified paralegal credentialing. In June, PACO
awarded me with both a certification scholarship and
a 15-year service award. I’m taking nine credit hours
a semester, and, in the spring of 2022, I will graduate
with my degree in Technical and Applied Studies. The
drive to be a better version of myself may not have
happened without the time for quiet reflection that this
pandemic provided for.

21 | Columbus Bar L aw yers Quarterly Fall 2021

!
For the last year and a half I
have worked from home, as
have many of my colleagues
of a 70+ person law firm.
My personal production for
the 2021 calendar year as
compared to years past was
above average. In the process
of working from home, I learned to be much more
proficient and self-sufficient on the computer and I
found that my focus on the task at hand is excellent.
My work-life balance has improved tremendously,
resulting in better sleep, less stress and more quality
time with my wife and family. Finally, the lawyers and
paralegals in my practice area had and continue to
have regularly scheduled weekly Zoom conferences,
during which we discuss not only legal matters but
personal matters. Through these conferences, I
believe that we developed a closer professional and
personal relationship, making practicing law even
more enjoyable.

Teresa Scharf, OSBA Certified
Paralegal
Ulmer & Berne LLP
A professional accomplishment
that I achieved during the
pandemic – because of it and
in spite of it – was to obtain
authorization from the Ohio
Secretary of State as a Remote
Online Notary. I have completed
dozens of RON transactions,
unhindered and actually enhanced by the social
distancing metrics engendered by the pandemic. In
fact, I wrote an article about it, which was published
by the “Columbus Bar Lawyers’ Quarterly”, in its Spring
2021 edition.
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Thomas Sigmund, Esq.
Kegler Brown Hill + Ritter
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C OL UMBUS BA R ASSO C IATI O N
NEW!
Kelley Marchal—the CBA’s Multimedia Specialist and highly
experienced photographer/videographer—is available to assist
you with professional headshots (including a FREE headshot for
members) and any other audio, video and photography needs.

PHOTOGRAPHY
CBA Members:

Free 30-minute photo
session and professional
digital headshot

Non-Members:
$200 for headshot

Also available:

Event coverage and
meeting documentation

Brianna Antinoro
Columbus Bar Association
brianna@cbalaw.org

www.cbalaw.org

FR

Now, in October of 2021, we want to look
back on the past year and a half and give
members of the legal community a chance to
share some of their professional or personal
accomplishments that they’ve reached over
the pandemic.

VIDEOGRAPHY
Video services:

Bring your message to
life! Kelley has years of
experience producing
digital video, from small
social media posts to
full blown multi-camera
live production. Discount
for members.

AUDIO
Audio services:
•
•
•
•

Voice overs
Spot tags
Podcast
production
Transcription

Discounted rates for
CBA members.

CONTACT US
Kelley Marchal

kelley@cbalaw.org • (614) 340-2044
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Law Schools:
The Real Employment Numbers for
the Law Class of 2020
BY JASON M. DOLIN

Ohio’s Law Class of 2020 graduated in
May 2020 and its employment results
were measured as of April 2021. Given
that they graduated and were looking
for work in the midst of the pandemic,
many, myself included, anticipated
dismal employment results. In general,
with individual school exceptions, it
turned out not to be the case.

Ohio’s law schools graduated 994 students in 2020
which was 33 students (3.4 percent) larger than the
class of 2019. Of those 2020 graduates, 661 obtained
full time, permanent, JD-required employment (FTPJD),
which was one FTPJD job less than in 2019. In short, a
slightly larger graduating class with flat job growth.
But saying that law schools did better than expected is
not to say that they did well. As always, Ohio’s overall
FTPJD rate trailed the national rate. Nationally and in
Ohio, the FTPJD rates for the 2020 class were slightly
worse than the results for the class of 2019. Nationally,
the FTPJD rate for the 2020 class was 69.9 percent,
which was 2.2 percent worse than the class of 2019’s

72.1 percent. In Ohio, the class of 2020’s
overall FTPJD rate closely mirrored the
national decline; Ohio’s 2020 FTPJD rate
was 66.4 percent, a 2.4 percent decline
from 2019’s 66.8 percent.

Local Results
The 2020 employment results for The
Ohio State University Moritz College of Law
and Capital University Law School represent
the extremes for the state. On the high end,
Ohio State’s 2020 FTPJD results actually improved
from 2019, with 2020’s class having an FTPJD rate of
83.7 percent. That was more than five percent higher
than its 78.6 percent rate for the class of 2019. The
unemployment rate for its 2020 graduates was 2.8
percent, which was better than its 3.0 percent 2019
rate; it was the only school in the state to have a more
favorable unemployed rate than the national rate.
Overall, Ohio State’s class of 2020 did well.
The same cannot be said of Capital’s 2020 employment
performance which was… well… miserable. It had the
lowest FTPJD rate in the state at 53.2 percent, which
was more than 13 percent lower than the statewide

FTPJD rate and more than 16 percent lower than the
national FTPJD rate. Since 2012, Capital’s FTPJD rate
has never been better than seventh out of nine law
schools in the state, and from 2012 through 2020,
Capital’s overall FTPJD rate placed it dead last among
Ohio’s law schools. For the 2020 class, Capital had a
19.3 percent unemployed-at-any-job rate, which was
8.3 percent worse than the statewide average and more
than 10 percent worse than the national average. That
unemployment rate was Capital’s worst performance
since its 21.6 percent unemployment rate for the class
of 2015.
In 2020, 80 percent of Capital’s graduates graduated
with law school debt, which averaged $112,575. That
debt burden was the highest in the state and almost
$15,000 more than Case Western Reserve University,
the school with the next worst average debt burden.
The average debt carried by Capital’s 2020 graduates
increased eight percent over that, carried by its 2019
graduates, and that rate of increase was the second
worst in the state, just behind Toledo at 8.7 percent. In
the aggregate, Capital’s law graduates had more law
school debt than any other school in the state, except
Ohio State’s class, which was almost double Capital’s
size.

Ohio’s law schools graduated 994 students
in 2020 which was 33 students (3.4 percent)
larger than the class of 2019. Of those 2020
graduates, 661 obtained full time, permanent,
JD-required employment (FTPJD), which was
one FTPJD job less than in 2019. In short, a slightly
larger graduating class with flat job growth.
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Demographic Demise is on
the Rise
Data over the years show that graduates of Ohio’s law
schools overwhelmingly stay in Ohio. Those new and
future law graduates will be facing a difficult employment
environment. Politician-blather aside, demographically
and economically, Ohio is not in great shape. As a
service profession, the law serves the greater economy,
and new entrants into the legal employment market will
be fighting demographic headwinds. A healthy economy
needs healthy demographic trends, and Ohio’s are not
healthy, or at least not heading in the right direction.
For example, Ohio’s population grew only three percent
since 2000, while the population of the nation as a
whole grew 16.3 percent.i As a result, we will be losing a
congressional seat in the 2022 reapportionment.ii
Ohio’s population, by median age, is older than the
nation as a wholeiii and poorer than the nation as a
whole, with our household median income almost 10
percent below the national average.iv Ohio’s median
household income is getting worse relative to the rest
of the nation. In 2000, Ohio ranked 21st in median
household income. In 2010, it ranked 24th.v And now,

in 2021, Ohio ranks 34th.vi Recent studies from national
moving companies showed that Ohio’s out-migration
exceeded its in-migration for each year from 2017
through 2020vii and that Ohio was in the top 10 states
for outbound migration.viii
Ohio also has a higher poverty rate than the national
average and it appears to be getting worse.ix In both
1990 and 2000, Ohio had a lower rate of persons in
poverty than the national average.x Since then, we have
been losing ground. In 2010, Ohio’s rate of persons
in poverty exceeded the national rate by .5 percent.
In 2019, it exceeded the national rate by 1.6 percent.xi
In addition, a 2020 economic analysis showed that Ohio
ranked 45 out of 50 states – five from the bottom - “for
racial equality across several key economic metrics,
including unemployment, homeownership, poverty and
more.”xii
The gray-hairs with established practices who started
practicing in the 1970s, 80s and 90s may no longer need
an expanding economy to prosper, but new attorney
entrants will. Baby Boomer attorneys are retiring later,
and the number of Ohio law graduates has changed
little.xiii Other than a dip for the class of 2018, the number

of Ohio law graduates has remained relatively stable.
There were 983 graduates for the class of 2016 and
994 graduates for the class of 2020.xiv It’s a recipe for
continuing un(der)employment for new graduates.
Unfortunately, while Ohio’s economic and demographic
trends place our state in the bottom half of states on
many important measures, we are well in the top half of
states in attorneys per capita of its population.xv
It’s likely to get worse. The ABA reports
that nationally in 2020, the number
of students in law school was
the highest it has been
since 2014, and that
law school enrollment
increased in 2018,
2019 and 2020.xvi
That trend is likely
to continue, as the
law class entering
in fall 2021 was
oversubscribed
in
many
law
xvii
Expect
schools.
large classes to
graduate in three years
with
corresponding
difficulties in obtaining
FTPJD employment.

Negative Projected
Growth in Lawyer Jobs
Projections from Ohio JFS’s Bureau of Labor
Management Information make clear that there will
negative growth in lawyer jobs across Ohio at least
through 2028.xviii Indeed, lawyer jobs are projected
to decline through that year as follows: minus 4.6
percent in the Cleveland-Elyria Metropolitan Statistical
Area (MSA); minus 3.8 percent in the Dayton MSA;
minus 11.8 percent in the Toledo MSA; and minus 5.6
percent in the Youngstown-Warren-Boardman MSA.
By region through 2028, jobs for lawyers are projected
to decline by 2.2 percent in northeast Ohio; 2.9 percent

in southeast Ohio; 4.6 percent in northwest Ohio; 3.1
percent in western Ohio; and 4.1 percent in southwest
Ohio. Job increases through 2028 are projected in
central Ohio and the Akron area but even there, the
growth is weak (plus 2.7 percent in the Akron MSA; plus
1.9 percent in the Columbus MSA; and plus 2.4 percent
in Central Ohio). If we believe in evidence, then the
evidence is clear: given Ohio’s declining demographics
and the likely increases in the law graduate
population, for the foreseeable future
we will have too many lawyers
for the available FTPJD jobs.
That translates to more
un(der)employment for
new Ohio law grads,
more
difficulty
paying off their law
school loans and
more misery for a
large percentage
of the graduating
classes
to
come.
Evidence
shmevidence, the
law school industrial
complex
keeps
cranking them out.

Private Law
Schools are Also the
Problem
Anyone who has read my annual law school
employment articles over the years knows that I have
been unrelenting in my criticism of the State of Ohio for
having the most publicly funded law schools of any state
in the nation (tied with California). The oversupply of law
schools in this state has fostered a structural un(der)
employment for Ohio’s law graduates, which has helped
cause this state’s FTPJD rate to consistently trail the
national average. A 66.4 percent FTPJD rate might be
better than we expected in 2020, but it still means that
approximately a third of Ohio’s law graduates didn’t
find what almost all of them were looking for: FTPJD
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employment. One-third of the graduating class is
burdened by large debt unsupported by an FTPJD job.
That debt will dog many of those graduates for years
untold, causing them to delay marriage, children,
the purchase of a home or savings for retirement.xix
That is – or should be – unacceptable.
But if we are honest, the state’s funding of its toomany law schools is not the only problem. Private
law schools, too, contribute to the annual oversupply
of law graduates in Ohio and, just like the state,
shouldn’t get a pass. Students don’t go to law school
and endure a difficult, stressful and expensive legal
education to have a good time. Overwhelmingly, they
go with one goal in mind upon graduation: to get an
FTPJD lawyer job. And if a law school – public or
private - consistently fails or underperforms in helping
them meet that essential goal, it might be time for the
school to tone down the smiling faces on its recruiting
materials and seriously consider how it’s conducting
its business, or whether it should remain in business
at all. Across the nation, several underperforming law
schools have closed in the last several years.xx That’s
a good thing. None have closed in Ohio. Some should.

solve the problem of too many law graduates and too
few FTPJD jobs. Maybe it’s rightsizing your class size to
account for Ohio’s economy and demographics. Maybe
its boosting career services. You say you’re the experts
at training problem solvers. Find a way. Or perhaps
consider another line of work.

Jason M. Dolin, Esq.
Jmdolin614@gmail.com

The marketing materials for law schools always
stress that they are training problem solvers. Good. To
Ohio’s law schools, especially those that flunked the
FTPJD test, here’s a problem that needs a solution:

Total 2020 Graduates
(“Grads”)
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Capital

Case Western

Dayton

Ohio Northern

Totals

94

99

208

93

109

119

70

50

994
2019=961

70.2%
66/94

57.6%
57/99

83.7%
174/208

61.3%
57/93

53.2%
58/109

62.2%
74/119

81.4%
57/70

63.0%
31/50

66.4%
661/994

2019=71.1%

2019=62.5%

2019=69.2%

2019=69.0%

2019=80.1%

2019=68.8%

17.0%
16/94

12.1%
12/99

2.8%
6/208

11.8%
11/93

19.3%
21/109

10.9%
13/119

10.0%
7/70

16.0%
8/50

11.0%
109/994

2019=7.4%

2019=4.5%

2019=3.0%

2019=6.3%

2019=11.9%

2019=7.0%

2019=7.1%

2019=8.5%

2019=6.6%

Toledo

Capital

Case Western

Dayton

Ohio Northern

Totals

2019=78.6% 2019=61.2% 2019=62.4%

Cincinnati Cleveland St. Ohio State

% of 2020 Grads in FTPJD
Private Law Practice

40.8%
62/152
2019=45.0%

45.7%
43/94
2019=47.1%

44.4%
44/99
2019=55.7%

49.5%
44.1%
41.2%
103/208
41/93
45/109
2019=42.9% 2019=45.0% 2019=42.6%

46.2%
55/119
2019=40.6%

54.2%
38/70
2019=42.3%

40.0%
20/50
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45.4%
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2019=44.6%

Of Grads in FTPJD
Private Law Practice,
% in Solo Practice

6.5%
4/62
2019=10.0%

2.3%
1/43
2019=0.0%

6.8%
3/44
2019=2.0%

1.0%
1/103
2019=0.0%

2.4%
1/41
2019=0.0%

8.9%
4/45
2019=4.7%

0.0%
0/55
2019=0.0%
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0/38
2019=0.0%
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1/20
2019=0.0%
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15/451
2019=2.0%

Of Grads in FTPJD Private
Law Practice, % in firms of
Solo through 25 Attorneys
(small practice)

67.7%
42/62
2019=67.2%

53.5%
23/43
2019=52.6%

56.8%
25/44
2019=61.2%

32.0%
33/103
2019=22.2%

85.4%
77.7%
35/41
35/45
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32.7%
18/55
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78.9%
30/38
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15/20
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Law Practice, % in “mega”
firms of 501+

4.8%
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Law Graduate Debt:

newsroom/movers-study-2020
viii

xi

Toledo

Rich Exner, Historical median household income for Ohio, United States, Cleveland.

com, Jan 12, 2019.
vi

Cincinnati Cleveland St. Ohio State

152

Akron

v

To the likely disappointment of many law professors,
after graduation and the bar exam, law students will
forget large chunks of what they learned in law school.
What they won’t forget is whether they got a job. The
bottom line for their students is jobs: FTPJD jobs. But
let’s be fair to our law schools and grade them using
the same standard they use for their students – with
65 percent as a passing grade - on the “FTPJD Test.”
Using that standard, in 2020, six of Ohio’s nine law
schools (Akron, Cleveland State, Toledo, Capital, Case
Western and Ohio Northern) failed, and the state as a
whole barely passed.

Akron

Private Law Practice:

2019.

Failing the FTPJD Test

Total Employment Rate:

Information from BLMI is on file with the author.

Akron

Cincinnati Cleveland St. Ohio State

% of 2020 Grads with
at Least One Law School
Loan**

78%

71%

90%

71%

74%

80%

70%

72%

88%

Total Law School Debt for
the Class of 2020+

$8,594,888

$4,415,718

$6,212,675

$13,283,225

$5,518,882

$9,816,540

$8,137,243

$4,281,883

$3,129,896

Average Amount Borrowed
by 2020 Grads**

$72,494

$66,163

$69,727

$89,946

$80,193

$112,575

$97,686

$84,958

$71,134

Average Amount Borrowed
by 2019 Grads

$76,687

$67,121

$85,802

$93,250

$73,744

$104,213

$100,336

$91,681

$66,763

% Increase/Decrease in
Average Amount Borrowed of
2020 Grads vs. 2019 Grads

5.5%
Decrease

1.4%
Decrease

18.7%
Decrease

3.5%
Decrease

8.7%
Increase

8.0%
Increase

2.6%
Decrease

7.3%
Decrease

6.5%
Increase

Totals
756/994=76.1%
2019=77.3%
$63,390,950

2019=$64,184,880

See ABA data at http://www.americanbar.org/content/dam/aba/administrative/legal_education_and_admissions_to_the_bar/statistics/2019_law_graduate_employment_data.authcheckdam.pdf

Profile of the Legal Profession 2021, American Bar Association, July 2021, at 63.

William Vogeler, Law School Closures Mounting, FindLaw, May 18, 2017.
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* The national percentage includes only those who are unemployed and seeking employment. This chart includes those unemployed who are also not seeking and whose start dates have been deferred as well.
** This was obtained at https://www.usnews.com/best-graduate-schools/top-law-schools/grad-debt-rankings
+ Calculated by multiplying total graduates at each school by the percentage of total graduates at that school with at least one law school loan to determine the number of 2020 graduates at each school with at
least one law school loan. The product of that multiplication was then multiplied by the average debt per student from that school who had at least one law school loan.
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EVICTIONS

During the Time of COVID-19
BY Janyce C. Katz and Benjamin D. Horne

The need to try to slow or stop the rapid
spread of the deadly disease COVID-19
became apparent by March of 2020.
With time, it became clear that air
transmission was the primary means of
spreading the disease from an infected,
not necessarily symptomatic, person to
a heathy one, with disease transmission
more successful and easier in crowded
spaces.
The goal became preventing an even faster spread of
the disease and an increased chance of it mutating
into something even more dangerous. The airborne
nature of this disease created a need to try to limit
or eliminate people crowded into one place or people
moving from place to place, possibly transmitting the
disease in more crowded, indoor venues. The eviction
moratorium became one of the tools used in an attempt
to stop the spread of the disease.

Around March 13, 2020, much of the
economy was “encouraged” to shut down, with only
essential businesses and their employees continuing
to operate.i People other than the essential employees
were expected to stay isolated in their homes, only
venturing out to go to stores if they couldn’t get
essential employees to deliver the groceries they
ordered to their homes. Many businesses, forced to
close down during the pandemic, shed employees in
an attempt to keep their businesses afloat.
Among the many other problems caused by this new
disease, COVID-19 quickly created complications for
both landlords and tenants.

In this article, we are summarizing some of the critical
cases and laws of the eviction moratoriums. However,
this article cannot in any way be considered a complete
study of the moratoriums, the legal actions for and
against them or their impact during the time period.
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Due to the shortage of housing
and rising rents in Columbus,
many tenants were already
struggling to pay their rent.
The
pandemic
exacerbated
these struggles as businesses
shuttered, incomes dried up
and the state’s unemployment
compensation system was crippled
by unprecedented demand.
Because they could not make rent
payments, tenants faced the possible loss
of their home and a record of being evicted that
would follow them for years. But without a home,
living in their cars, group shelters, staying with different
people for periods of time or just living wherever
they could, their mobility and high interactions with
strangers made them more likely to become spreaders
of the disease and/or ill themselves.

For a landlord, the situation created a loss of income.
Those individuals whose main income came from
owning and renting a small number of rental properties
faced their own financial crises because suddenly
many of their tenants/lessees could not pay.
Under normal circumstances, Ohio R.C. 5321.03(A)(1)
allows a landlord to bring an action for forcible entry
and detainer (an eviction action) for a variety of reasons,
including failure to pay rent or other violation of the
parties’ rental agreement. Other states have similar
statutes.ii While landlords might contest the idea
that the eviction process is “speedy”, the essentially
summary nature of the eviction process is swifter than
a typical court case, and many of the defenses to the
eviction process are founded on the payment of rent in
some manner or another.iii
The Coronavirus, Aid, Relief and Economic Security Act,
a massive bill designed to try to shore up the economy
and help various sectors of society survive the

STRONGER TOGETHER.
Muchnicki & Bittner joins forces
with Brown Immigration Law.

Our new firm, which will continue under the name of Brown Immigration Law, will
offer an expanded range of expertise within our immigration-based practice. We
look forward to serving our new and existing clients in the Columbus area.

Where you want to

BrownImmLaw.com 614.358.5554
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pandemic became law on March 27, 2020.iv In Title IV
Section 4024 of the CARES Act, Congress established
a 120-day eviction moratorium for evictions based on
non-payment of rent for certain covered properties.
Tenants at HUD-subsidized properties or who had
Section 8 vouchers were protected, as were tenants
living in homes with federally-backed mortgages. The
CARES Act moratorium resulted in far fewer evictions
being filed. In the second quarter of 2020 only 1,391
evictions were filed in Franklin County
compared with 4,435 filings in the
second quarter of 2019.
The CARES Act also
included
dollars
for
rental assistance. For
example,
IMPACT
Community
Action
received an additional
$7.5 million though
the CARES Act money
sent to Columbus,
giving it $10 million to
help area residents.v
The CARES Act also
had a provision permitting
landlords to receive funding for
any employees on their payroll, as
long as they had less than 200 employees.
And, there was the Economic Injury Disaster Loans
and Grants program, which already existed but was
expanded in the CARES Act to offer low-interest
loans to business owners (including landlords) during
periods of economic crisis. EIDL also offered grants
of $10,000 until the money set aside for that ran out.vi

Owners of rental properties under an LLC applied as a
“business with not more than 500 employees.” Owners
without an LLC and with property in their own name
were to apply as an “individual who operates under
a sole proprietorship.” Businesses could borrow up
to $2 million, with collateral required for loans over
$25 thousand and a guarantee of the first $10,000
free. Payback could take place over 30 years with an
interest rate of 3.5 percent. Applicants were to provide
an estimate for the loss of rental income
due to the COVID-19 impact. So,
while those landlords with
property financed by or
partially owned or backed
by federal government
funds had to accept the
eviction moratorium
until the end of July
2020, all landlords
hurt by the COVID-19
shutdown could apply
for the EIDL loans.

opt-in to its protections by providing to their landlord
a declaration with specific assertions – basically,
that they were unable to pay the rent due to COVIDrelated loss of income, and would face homelessness
if evicted.
Even after doing this, however, the only real protection
was against being set out of their homes. Landlords
in Franklin County were still allowed to file evictions
and get judgements against their tenants. Evictions
unrelated to non-payment of rent proceeded as normal.
And tenants who were being evicted for non-payment
of rent and who were unaware of the CDC moratorium
opt-in process were evicted and set out as well.
The eviction moratorium was initially set to expire
on Dec. 31, 2020. It was extended legislatively in
December of 2020, when Congress chose to lengthen
the HHS moratorium using HHS’s action “under section
361 of the Public Health Service Act (42 U.S.C. 264).”ix
Later extensions were by order of the CDC, with a final
extension set for July 31.x

Before that official ending, the Supreme Court issued
a decision in Alabama Association of Realtors, et
al v. Department of Health and Human Services, et
al in which five Justices agreed that the CDC had
exceeded existing legal authority when it imposed
a national moratorium. Justice Kavanaugh agreed
with Justices Thomas, Alito, Gorsuch and Barrett that
the CDC exceeded its power but determined that the
moratorium should continue until its July 31 end,
because Congress had allocated money to distribute
and the few remaining weeks of the moratorium would
allow time for that distribution.
In essence, the argument centered on the powers that
Congress, through Section (a) of 42 U.S.C. 264, has
given to the agency to control infectious diseases. The
first sentence of Section (a) clearly gives HHS power to
control diseases:
“[t]he Surgeon General, with the approval of the
Secretary, is authorized to make and enforce such
regulations as in his judgment are necessary to
prevent the introduction, transmission, or spread

After the first CARES
Act moratorium expired
on July 24, 2020 without
Congress renewing it, the CDC,
located within the Department of
Health and Human Services, created
a second moratorium on evictions.vii The
CDC issued the “Order under Section 361 of the Public
Health Service Act on August 3, 2020 to temporarily
halt residential evictions to prevent the further spread
of COVID-19.”viii The CDC eviction moratorium was by
no means a blanket ban on evictions. It required tenants
being evicted for non-payment of rent to affirmatively

The CARES Act moratorium resulted in
far fewer evictions being filed.
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of communicable diseases from foreign countries
into the States or possessions, or from one State
or possession into any other State or possession.”
However, the argument focused on the wording of
sentence two of (a) and whether it limits the general
powers imposed by the first section or merely indicates
some examples as to how the Surgeon General could
use his powers to slow the spread of a disease. The
second sentence reads as follows:
“[f]or purposes of carrying out and enforcing such
regulations, the Surgeon General may provide
for such inspection, fumigation, disinfection,
sanitation, pest extermination, destruction of
animals or articles found to be so infected or
contaminated as to be sources of dangerous
infection to human beings, and other measures,
as in his judgment may be necessary.”

The five Justices in the majority in essence agreed
with The United States Court of Appeals for the District
of Columbia Circuit which, in its May 5 Memorandum
Opinion, read the law as only giving narrow powers to
the HHS Surgeon General:
“the broad grant of rulemaking authority in
the first sentence of § 264(a) is tethered to—
and narrowed by—the second sentence, which
enumerates various measures the Secretary ‘may
provide for’ to carry out and enforce regulations
issued under § 264(a)”.
In other words, if Congress did not specifically write
into a law a specific power, the power does not exist
and cannot be inferred. No wording in 42 U.S.C. 264
explicitly gave the Surgeon General or, for that matter,
the CDC the ability to promulgate a nation-wide
moratorium. HHS, in its appeal to SCOTUS, argued that

Due to the shortage of housing and rising rents in
Columbus, many tenants were already struggling to
pay their rent. The pandemic exacerbated these struggles
as businesses shuttered, incomes dried up and the state’s
unemployment compensation system was crippled by
unprecedented demand.
the calibrated design of the moratorium evidences and
embodies Section 264’s limitations on HHS’s authority,
ensuring that the steps taken are all “necessary.”xi
The argument also was whether Congress expressly
empowered HHS to act in areas of traditional state
authority when necessary to prevent interstate
transmission of disease. Those supporting the
moratorium argued that HHS had such a power and
cited as one example Gregory v. Ashcroft, 501 U.S. 452,
460 (1991). Those opposing it suggested Congress
needed to specifically allow for this abrogation of the
rights of individual states.
Another question was whether the surgeon general
could delegate his power to the CDC. The argument
that the CDC could call for a nation-wide eviction
moratorium was based on a rule, 42 CFR §70.2 (2020),
which, basically repeated the language of 42 USC
264(a), but substituted the director of the CDC for the
surgeon general and allowed the CDC to act with the
approval of the secretary of HHS.xii The five Justices did
not specifically answer that question. But by essentially
affirming the D.C. Circuit Order, they certainly implied
that the power given to the surgeon general couldn’t be
delegated for purposes of promulgating a remedy not
specifically set forth in the second sentence of 164a.
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Throughout the pandemic, the federal government has
been providing local governments with unprecedented
amounts of rental assistance. However, by the end of
the first CDC moratorium, the majority of these dollars
had still not been distributed. According to AP’s
Michael Casey, 89 percent of such funds had still not
been used by the end of August 2021, with 3.5 million
people facing eviction within the two months from
August 16.xiii
With the goal of giving local governments additional
time to distribute the rental assistance while keeping
people housed, the CDC issued a new moratorium on
August 3. This new moratorium was substantively
like the first one, but was specifically targeted to halt
evictions in counties in which COVID-19 and its Delta
variant mutation were rapidly spreading.xiv
On August 5, Franklin County Municipal Court
Administrative
Judge
Ted
Barrows
issued
Administrative Order 11-2021, advising that Franklin
County would not follow the new moratorium. This
decision was based upon a July 23 decision by the
Sixth Circuit Court of Appeals in the case Tiger Lilly LLC
vs. US Dept. of Housing and Urban Development, et. al
in which the Court held that the CDC had not been given
Congressional authority to issue a nationwide eviction
moratorium.xv The Municipal Court found that due to
the Tiger Lilly decision, the new CDC order was legally
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Breyer suggested that besides the limits the order
placed on who could be evicted and the financial
and other protections for the landlords, reading both
sentences in 264(a) indicated that such a moratorium
could be issued. Why? Because the agency was
designed to try to prevent disease outbreaks and to
contain them. Breyer pointed out that in addition to the
wording of 264(a), the circuits have been split on this
issue, making it not clear that reading 264a broadly
to allow the promulgation of an eviction moratorium
would have been demonstrably wrong.
Breyer argued that the “balance of equities” would leave
the stay in place, because Congress had appropriated
money for tenants to use to pay landlords; tenants
using these funds were obligated to make payments
to landlords and COVID-19 cases were – and are –
spiking all over the country. Justice Breyer’s third
point was that the public welfare is not serviced, with
COVID-19 rapidly spreading and mutating into an even
stronger disease.

unenforceable within the Sixth Circuit, a collection of
states that includes Ohio.
The U.S. Supreme Court returned to another version
of the Alabama Association of Realtors. This time,
six Justices agreed that evictions could no longer
be stayed, because the CDC lacked the authority to
promulgate the moratorium.xvi The Per Curium opinion
again pointed to 42 USC2 264(a) as having limiting
language, overlooking the wording at the end that
would seem to have broadened the power: “and other
measures, as in his judgment may be necessary…” The
majority found that this “unprecedented” expansion
of authority was compounded by the CDC’s addition
of a penalty for those who violate its decree. And, by
keeping landlords “from evicting tenants who breach
their leases” the CDC intruded “on one of the most
fundamental elements of property ownership—the
right to exclude.”

Thus, when reading laws, rules or the U.S. Constitution,
the majority understands the meaning of the law to be
found in sentences separated by a period or a colon,
a semi-colon or even a comma, not in the sentence or
paragraph read as a whole.xvii
Justice Breyer wrote a strong dissent, which Justices
Sotomayor and Kagan joined, in which he gave three
reasons for his opinion that because the case had
come to the Court as an emergency order, SCOTUS
had wrongly blocked the CDC’s order without briefing
or argument. He argued that it was not “demonstrably
clear” that the CDC lacked authority to issue an Order
for a moratorium in those areas where the COVID-19
virus was spreading rapidly. The landlords retained
the right to challenge the truthfulness of the tenants’
assertions that their inability to pay rent in a timely
manner was due to the COVID-19 pandemic.
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The Court issued its opinion out of what is commonly
called the “shadow docket”, a quick turn over of the
case without briefing or oral argument usually used
for death emergencies needing a quick decision. In
this case, the majority of Justices issued an opinion
seriously limiting the powers of the federal government
to stop infectious diseases.
Clearly, the majority determined that the federal
government’s powers are limited and Congress must
expressly provide for an override of one of the state’s
very vast, strong powers. In addition, the majority
determined that a property owner’s right to control their
property is very strong; they also implied that this right
could override an eviction moratorium designed to try
prevent the spread of a deadly disease by mandating
nonpaying tenants be permitted to stay on the property
for a period of time.

evolving variants, continues to spread. HUD listed
and still continues to list possible sources of help for
renters who cannot pay their rent and/or utilities due to
the pandemic.xviii Owners, as well as tenants, may find
programs that can give them help.xix Franklin County
landlords and tenants can apply for rental assistance
through a variety of local agencies as detailed at
www.rentful614.com.
i
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vii
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For example, see the wording of the Second Amendment: “A well regulated Militia, being
necessary to the security of a free State, the right of the people to keep and bear Arms,
shall not be infringed.” (emphasis added)
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https://www.hud.gov/coronavirus/resources_for_renters. Point of information as
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So, at the time this article is being completed, evictions
can be heard by courts, set outs of property of those
evicted can go forward and COVID-19, with its ever37 | Columbus Bar L aw yers Quarterly Fall 2021
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What’s Next @ the Bar?
For a complete list of events, CLE programs and meetings, visit www.cbalaw.org.

FALL 2021

october

28
LGBT Committee Meeting on October 5:
Presenter James Knapp presented on updates
in the Trans community and the change with
Ohio’s birth certificate gender marker

november

11-12

Appellate Advocacy CLE program
on October 14: “Researching and
Writing the Appellate Brief”

november

18

november

19

Managing Partners’ Diversity Initiative Annual Meeting + CLE
8:45am-12:00pm on Zoom
You’re invited to the 2021 Managing Partners’ Diversity Initiative Annual Meeting. Part of
the event is approved for 1.0 Prof. Conduct CLE hour and will be presented by Minda Harts,
author of RIGHT WITHIN: How to Heal from Racial Trauma in the Workplace.
Details and registration @ www.cbalaw.org.

Bankruptcy Law Institute 2021 (CLE) • All modules presented on Zoom
This annual CLE institute will be presented in 3 modules - attend one, two, or all three! Bundle
and save for discounted pricing. Plus, each module is CLE Easy Pass eligible.
Details and registration @ www.cbalaw.org.

Using Strategy, Psychology, and Communication to Improve Negotiations
(CLE) • 12:00-1:30pm on Zoom
Join Dr. Nick Polavin for a fascinating glimpse into the world of biases, group dynamics,
decision making, persuasion, and political media effects on negotiations and dispute
resolution. 1.5 CLE hours. Details and registration @ www.cbalaw.org.

Kegler Brown Hill + Ritter Ethics Symposium (CLE) • 8:30am-12pm on Zoom
This annual CLE provides all the professional conduct hours you need, plus teaches trending
topics and current caselaw. 3.0 Prof. Conduct CLE hours.
Details and registration @ www.cbalaw.org.

Section Sponsored by HW&Co. • Website: www.hwco.cpa

Experts you can trust.
Legal Practice Lab CLE
presenters LeeAnn Massucci
and Brad Miller speaking about
the business side of running a
law practice (September 24)

When you need
Forensic Accounnng or Liigaaon Support services,

CBA President Charles Schneider
introducing Edward J. Larson, Pulitzer
Prize winning author of Summer for
the Gods author and Columbus Bar CLE
presenter on August 19

Let’s Talk.
Conversaaons That Change Everything SM
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COURT
BACKLOG
and the Pandemic
BY HEIDY CARR

It’s approximately 18 months later, and
the world has not returned to its normal
state. Not only has COVID-19 affected
people’s health, but also their jobs and
everyday life. Some schools are still
virtual, hospital rooms are quickly filling
up and many stores are still requiring
masks to enter. However, one issue that
has often been overwhelmed is how the
court system has been affected.
The Franklin County Municipal Court oversees
thousands of cases a week. Those cases vary between
any and all misdemeanor crimes, traffic citations, small
claims and evictions. Thousands of people are coming
through the court as either victims, defendants, or
parties to a lawsuit.

Although things are starting to get closer to how
they were before the pandemic hit, COVID-19 has
caused some permanent changes to the court system.
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The coronavirus has caused drastic
changes in the court system. Case
schedules have been significantly
reduced, causing cases to only be
heard a couple times a week in each
courtroom. To encourage social
distancing, only two judges are
able to hear cases on each floor at
a time, rather than the usual four.
Certain cases have also moved to
new and different locations, such as
the convention center rather than
in the courthouse. The court was
forced to move traffic and eviction
cases to the convention center to
reduce the amount of people that
are in the courthouse at the same
time and ensure that cases are
being heard at a reasonable time.
As you can imagine, this has caused
many inconveniences for court staff
having to relocate temporarily, but
also individuals who have cases
and were not aware of the change
at first.
No one expected Governor DeWine’s
stay-at-home order to last as long
as it did. When Governor DeWine
first introduced the order, there
were countless questions and
uncertainties. Judge Jodi Thomas,
sitting judge in the Franklin County
Municipal Court, posted on her
Facebook a message on March
15, 2020, stating that the court will
not be closed, but that the volume
of people that the court sees on
a daily basis would call for some
changes. Those changes included
that traffic arraignment, out-of-jail
arraignment, eviction hearings and
small claims hearings would not be
heard for the following three weeks.

NAGER, ROMAINE & SCHNEIBERG, OHIO’S LARGEST
WORKERS’ COMPENSATION LAW FIRM, SET TO
EXPAND ITS PRESENCE IN COLUMBUS AREA
NAGER, ROMAINE & SCHNEIBERG CO., LPA

Sam Marcellino
named new partner in
charge of NRS Injury
Law Columbus Office
Sam has been practicing law in
the Columbus area since 2013.
He has focused his practice on
helping injured workers navigate
through the complexities of
Ohio’s workers’ compensation
system. Over the years, he has distinguished himself by his commitment
to his practice, his clients, and his community. Sam has been named by
Best Lawyers in its list of Ones to Watch in Workers' Compensation,
Personal Injury, and Employment Law. He has also been included in the
Super Lawyers list of Rising Stars for workers' compensation. Sam
currently serves as the Ohio Association for Justice’s (OAJ) Workers’
Compensation Section Chair and is on the Executive Committee for
OAJ’s Board of Trustees. Additionally, Sam serves on the Board of
Directors’ of Wexner Heritage Village, as well as Klarity Medical Products.
He is also very active in his local community and is currently running for
Bexley City Council.
Sam is a graduate of The University of Toledo College of Law and the
University of Kentucky. He lives in Bexley with his wife Brittany and his
daughter Francesca.
NRS Injury Law, Ohio’s largest workers’ compensation law firm is excited
and proud to have Sam as a partner and looks forward to the
opportunity to expand its Columbus office to better serve our state-wide
client base.
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Those three weeks quickly turned into a couple of
months of cases not being heard.
Once court was back in session, processes continued
to change. Only two judges per floor were able to hold
court. Those two judges could not be chamber mates
in order to allow the neighboring courtroom be used
as an overflow room. Each courtroom was also limited
to only 50 people per courtroom, and their cases were
staggered so they didn’t have too many people coming
in at one time. When asked how this was different than
court before COVID-19, Judge Thomas responded that
she had between 75 to 100 cases per day, sometimes
five days per week, and had to reduce that to only
hearing cases sometimes once a week, and only seeing
50 people that week. In-jail arraignments were heard
only on Saturdays, Tuesdays and Thursdays. This
meant that if someone was arrested on a Saturday
afternoon, they did not have their arraignment until
Tuesday morning. This was different than the regular
schedule of in-jail arraignments being heard six days
a week.

dedicated to one floor. For example, the twelfth floor
heard incarcerated cases on Mondays; the fourteenth
floor heard cases of incarcerated individuals on
Wednesdays; and so on. Also, since judges in the same
chamber would have to rotate weeks, that sometimes
meant cases of incarcerated individuals weren’t being
heard for two to three weeks.
Many judges turned to the virtual world to hear their
cases as well. Judge Thomas stated that she had
to hear some cases or hold some meetings virtually

Another big issue that arose out of the pandemic was
the backlog in trials. Jurors were not reporting to the
courthouse per usual. They were added to a texting
service and requested to come in when a trial was
scheduled to go “for sure.” Before COVID-19, attorneys
were able to decide last minute whether a trial would
take place, or if they would settle. Since the pandemic,
attorneys had to schedule trials ahead of time to
ensure that jurors were present. Courts were also not
hearing cases of incarcerated individuals daily as they
were before the pandemic. Each day of the week was

Many judges turned to the virtual
world to hear their cases as well.
in order to move cases along. Pre-trials for criminal
cases and status conferences were primarily virtual
in order to facilitate settlements or plea agreements
between attorneys. Specialty dockets were also solely
virtual. The Franklin County Municipal Court has four
specialty dockets.
Judge Thomas stated that technology may be looked
at as a positive because it allowed judges to meet
with individuals in specialty dockets who did not have
transportation or who may have been in residential
treatment. She further stated that she believed many
judges may stick to using virtual communication now
that the court has the capability to hold cases via
Zoom.
The changes that were forced to be made due to the
pandemic have caused several hardships. Sergeant
Hess, sergeant for the Central Ohio Human Trafficking
Taskforce, stated that COVID-19 caused issues with
the detectives on the taskforce to efficiently conduct
interviews with victims of crimes. She also stated that
she believed victims of the cases that were filed by the
taskforce were affected negatively, because they were
unsure of when the cases would ever go to trial, and if
they would even reach that point.
Since each judge could only hear cases once or twice
a week with limited cases, cases quickly started
stacking up. Cases were more spread out than usual,
and trials were more difficult to schedule than before
the pandemic. Judge Thomas stated that she believed
that incarcerated individuals and parties to lawsuits
were also affected negatively because they had to wait
longer for their cases to be heard.
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The court is now hearing more cases than it did during
the height of the pandemic. Although things are starting
to get closer to how they were before the pandemic
hit, COVID-19 has caused some permanent changes
to the court system. Some judges have decided to
continue using virtual capabilities to continue hearing
cases. Other judges prefer the scheduled trials in
order to continue practicing social distancing with
jurors. Finally, although traffic and eviction cases have
moved back to the courthouse, judges have chosen to
continue staggering cases.
COVID-19 has definitely been a trying time for everyone
worldwide. The court, as well as the attorneys who
frequently practice there, have worked very well
together to come up with a system that not only works
for many people, but also encourages safe distance
and reduces the probability of becoming infected.
Although it may have been inconvenient, it is now a
new normal that people are getting used to.

Heidy Carr, Esq.
Assistant City Attorney, Zone Initiative
HTCarr@Columbus.Gov
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Criminal Trial Preparation:

Changes at
the Courts
by Hon. Stephen McIntosh

On March 14, 2020, Governor
Michael DeWine issued Executive
Order 2020-01-D declaring a state
of emergency due to COVID-19. He
followed up the Executive Order on
March 22, 2020 with the Director’s
Stay at Home Order. Paragraph 10
of the stay at home order outlined
essential governmental functions,
which included judges, court
personnel, jurors and grand jurors.

It was made clear
that during a declared
state of emergency, the
courts would remain open while
complying with the necessary
COVID-19 protocols.
The pandemic required the legal system to evaluate
how it conducts business. The judicial system had to
adjust as well. Changes we thought would be 10 years
down the road happened in a year. Everyone had to be
willing to change and re-evaluate how they conducted
business.

For persons in jail, the court quickly
moved to doing video arraignments to
minimize the number of inmates that needed
to be transported to the courthouse.
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At the start of the pandemic, the
biggest issues that faced the
court system was dealing
with persons in jail and
persons entering the jail.
Obviously, crime did not
stop during the pandemic.
For persons in jail, the
court quickly moved to
doing video arraignments
to minimize the number of
inmates that needed to be
transported to the courthouse.
Video arraignments had been
discussed being part of the new
jail, which at the time was still 18 to
24 months away from opening. A process
that would have been developed over many
months had to be created in weeks.
For those entering the system, it was important to
keep the grand jury in session for probable cause
determinations. Persons that needed to be indicted

could be, and those where there was insufficient
probable cause could be released. Everyone was
trying to protect the rights of those accused of a crime.
Throughout the pandemic, arraignments and the grand
jury were always in session because these processes
could not be unreasonably delayed.
From the perspective of a civil litigator, the question
was how to move forward to prepare their case for
trial or settlement. Most civil cases were continued
multiple times by judges. Attorneys were told once we
begin conducting jury trials, criminal cases would take
priority, particularly for persons that are in jail. Having
their day in court was delayed.
Discovery was significantly delayed, because people
were not gathering to conduct depositions, people
were not traveling for depositions, medical experts
were less available, getting documents from clients
took longer and adjusting to conducting most of
your business out of the office and remotely required
technological and mental tweaking. Some attorneys
and parties wanted to wait until after COVID-19 before

doing any in-person discovery or trials. All of this had
a huge impact on the civil docket as case schedules
were modified to accommodate all the delays. The
impact on the civil dockets continues even now.
The word ‘Zoom’ now has a different
meaning, as it has become a
routine way by which judges
conduct court business.
Status
conferences,
mediation conferences
and
pre-trials
by
Zoom are everyday
occurrences.
Attorneys and their
clients no longer
must travel to court
for 10-15 minute
conferences,
and
discussions can take
place remotely. Many find
this to be extremely efficient,
and it is likely to continue in
most chambers after the pandemic.
Even though Zoom and other remote applications
are available, a court cannot conduct all its business
remotely. Most hearings in which testimony is
necessary, or trials, have been conducted live. To
conduct an entire trial remotely from jury selection
to verdict is up for debate as to whether the rights
of all are protected, or if doing so is effective in the
presentation of evidence and the juror’s ability to
receive the evidence.

The process of getting jurors has changed as well.
Jurors, before they reach a courtroom, are asked
COVID-specific questions and have their temperature
checked. They are socially distanced for their
orientation and must be masked.
For jury selection pre-COVID,
jurors not in the jury box
would be seated in the
gallery. Now, to maintain
social
distancing,
approximately
half of the jurors
may observe jury
selection remotely in
another courtroom.
After the first half
of the jurors have
been questioned, and
if a panel has not been
selected, they switch
places with those jurors in
the courtroom and voir dire
starts again with the second group.
In my courtroom, all persons are required to wear a
mask. Jurors can take their mask off to respond to voir
dire questions, but only if they are comfortable doing
so. Attorneys can remove their mask to talk but are
restricted to asking questions at counsel table or at a
podium and cannot walk around the courtroom.
Witnesses can take off their mask to testify. If paper
documents are used, once the document is given to
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TURNS OUT WE DIDN’T
NEED IT ANYWAY.
Why are so many banks dedicated to running you
through red tape? Making you jump through hoops.
Not us. We hate red tape. That’s why we work to
deliver simple, sophisticated solutions. We remove
complications, so you can live with no boundaries.

Break free from the red tape.
Let us go to work for you.
LCNB.COM/WEALTH
NOT A DEPOSIT | NOT FDIC INSURED | MAY LOSE VALUE | NOT GUARANTEED BY THE FINANCIAL INSTITUTION
@2021 LCNB National Bank

the witness, counsel must return to the podium or
counsel table to ask questions. The use of electronic
documents is encouraged to limit the amount of paper
that is exchanged among the parties.
When possible, judges use the adjoining courtrooms
as their jury room. This allows jurors to socially
distance. If an adjoining courtroom is not available,
judges split the jurors into separate jury rooms during
the trial and then use their own courtroom as the jury
room for deliberations. The goal is to make the jurors
as comfortable as possible. It is stressful for many
of them just travelling to court, so we do all we can
to keep them safe and relaxed throughout the trial
process. The response from the jurors is that the court
is taking COVID-19 protocols seriously, and feedback
has been positive.

summoned jurors, the number showing for jury duty
has not dropped and has been consistent with prepandemic numbers. The residents of Franklin County
have taken their civic responsibilities seriously and
continued to appear for jury duty, so that persons who
desire to have a jury trial may do so.
COVID-19 clearly has impacted court operations and
how the bar now practices law. This will continue to
evolve as we all look on how normal court procedure
changed during the pandemic, and make decisions on
what will continue moving forward.

Judge Stephen McIntosh
Franklin County Court of Common Pleas

The court has, for periods of time during the pandemic,
not summoned jurors for service based upon the
COVID-19 numbers in the county. When the court has
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It’s Time for Bail

Reform
by Claire Chevrier

What do organizations ranging from the
ACLU of Ohio to Americans for Prosperity
Ohio, a former prosecutor, impacted
individuals, a former bail bondsman and
a former police officer have in common?
They all submitted testimony in support
of true bail reform before Ohio’s Senate
Judiciary Committee in June.

Good policy creates interesting
bedfellows, and the bipartisan,
companion bail reform bills, H.B. 315i
and S.B. 182ii, that are making their way through the
Ohio General Assembly are more than good policy; they
are models for how bail reform can be accomplished
by ameliorating wealth-based detention and centering
public safety.
On any given day, thousands of people are in jail in Ohio,
not because of what they have done, but because of what
they don’t have. Our overreliance on cash bail creates

a two-tiered system of justice in
which
wealthy
individuals—
even if they’re dangerous—are
often quickly released, while
those without means languish
in
jail
unnecessarily—even
when they pose no threat.iii
Adam Coy, the ex-police officer
indicted for murder is home
with his family awaiting trial
after posting a $1 million bond.
iv
Preston Chaney died of COVID-19
in a Houston jail because he couldn’t
afford his $100 bond.v
Research shows that spending just three days
in jail pretrial—the time frame during which you’re
legally innocent and haven’t yet had your days in
court—puts someone at risk of losing their home,
their job, their pet and even custody of their children.
vi
And these dire consequences often occur even if the
individual is ultimately found innocent. This can have
such a destabilizing effect that people who remain
in jail pretrial—again, even if they’re ultimately found
innocent—are more likely to commit poverty-related
crimes in the future.vii

Jailing people unnecessarily due to their inability to
buy their freedom is also very expensive. For years, the
cost of imprisoning people in jail and the number of
people held in jail pretrial in Ohio have increased. An
ACLU of Ohio report found that Ohio would save up to
$264 million each year with bail reform.viii
It is also well established that people who remain in
jail pretrial have worse case outcomes compared

to individuals charged with the same crime who are
able to buy their pretrial release. At the ACLU of Ohio,
we wanted to learn whether these findings could
be replicated when looking at Ohio-specific data.

By centering and expanding preventative
detention, these bills ensure that judges
will have the option to detain individuals charged
with the most serious crimes no matter how much
money they have, and that those considered
for preventative detention will have access to a
hearing and full due process rights before they are
detained.
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Unfortunately, yet unsurprisingly, we found the same
devastating truths. People who remain in jail pretrial
in Ohio—usually because they can’t afford to post
bond—have worse case outcomes, including that they
are more likely to get convicted, receive jail or prison
sentences, and receive longer sentences, compared
with individuals charged with the same crime who
are able to purchase their pretrial release.ix Sadly, this
perverse reality makes sense. Many people choose to
plead guilty to crimes they did not commit so they can
go home sooner. Too often the alternative is to remain
in jail—often for longer than they’d ever get sentenced
for—for weeks or months before having the opportunity
to prove their case. For too many, due process is a
privilege that requires sacrificing one’s freedom.
For these and so many more reasons, Ohioans and
editorial boards (including from The Columbus
Dispatchx and The Plain Dealer/Cleveland.comxi)
agree: it’s time for bail reform. A recent poll found that
67 percent of registered voters in Ohio favor reforming
Ohio’s bail system so that release decisions are based
on individual circumstances and cases, and not how
much money someone has.xii

So, what’s the catch? There isn’t one. Those who oppose
bail reform often raise concerns about public safety.
While this position neglects to recognize the ways
our current system—which often releases dangerous
individuals if they have money—fails to keep us safe,
this concern is well-taken.xiii Some other states’ bail
reform efforts received backlash for removing judicial
discretion by, for example, categorically limiting judges
from setting certain conditions of release for specific
crimes or stopping judges from detaining individuals
charged with the most serious crimes. However, it’s
clear that the joint sponsors of H.B. 315 and S.B. 182
learned from the mistakes of other efforts, because
these bills do no such thing.
H.B. 315 and S.B. 182 would change the initial release
process so that instead of release decisions hinging on
how much money someone has, decisions would be
based on whether they actually pose a safety or flight
risk. Under these bills, judges would have additional
opportunities to step in and stop the immediate release
of an individual about whom they have concerns.
Currently, if that person has money, they can often
quickly get released before ever seeing a judge.

Judges would also still be able
to set any condition of release for
any crime, as long as they make
findings that the condition they’re
setting is the least restrictive
necessary. They’ll even be able to
continue to set financial conditions
of release, once they have made an
ability to pay determination. These
individualized assessments would
ensure that people will no longer
remain in jail simply because they
cannot afford their release.
These bills also expand preventative
detention—the option for judges to
detain individuals charged with one
of the most serious crimes for the
entire pretrial period. Too often we
see headlines such as “Bond set at
$1M for man accused of stabbing
woman more than 30 times.”xiv
Headlines such as these could
instead be read: “If you have $1M,
you can stab someone 30 times
and wait for trial from the comfort
of your home.” And, indeed, this
happens. People charged with
murder have posted bond amounts
and returned home. By centering
and
expanding
preventative
detention, these bills ensure that
judges will have the option to
detain individuals charged with the
most serious crimes no matter how
much money they have, and that
those considered for preventative
detention will have access to a
hearing and full due process rights
before they are detained.
As The Columbus Dispatch Editorial
Board stated: “Ohio’s unfair bail
system is akin to a debtor’s prison.”
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Too often in Ohio, outcomes are
shaped and freedom is determined
by how much money someone has.
We have a lot of work to do to make
sure Ohio is truly a place of justice
and fairness for all, regardless of
someone’s ability to pay. Luckily,
model bail reform bills are moving
through our state’s legislature.
Let’s work together to make sure
they become law.
i
Make Bail Changes, H.B. 315, 134th Ohio Legislature
General Assembly (2021)
https://www.legislature.ohio.gov/legislation/
legislation-summary?id=GA134-HB-315
ii
Make Bail Changes, S.B. 182, 134th Ohio Legislature
General Assembly (2021)
https://www.legislature.ohio.gov/legislation/
legislation-summary?id=GA134-SB-182
iii
Daniel J. Dew, “Money Bail”: Making Ohio a More
Dangerous Place to Live, The Buckeye Institute, Dec. 11,
2017.
https://www.buckeyeinstitute.org/library/doclib/201712-11-Money-Bail-Making-Ohio-a-More-DangerousPlace-to-Live-By-Daniel-J-Dew.pdf
iv
John Futty, Ex-Columbus officer Adam Coy released
on bond after judge lowers to $1M in Andre Hill shooting,
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lawyers say, Houston Chronicle, Feb. 4, 2021.
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vi
Pretrial Justice Institute, 3DaysCount for State Level
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vii
Léon Digard & Elizabeth Swavola, Justice Denied: The
Harmful and Lasting Effects of Pretrial Detention, Vera
Institute of Justice, April 2019.
https://www.vera.org/downloads/publications/
Justice-Denied-Evidence-Brief.pdf
viii
Ohio Could Save Big by Implementing Bail Reform: - A
Fiscal Impact Analysis - September 2020, ACLU of Ohio,
Sept. 2020. https://www.acluohio.org/sites/default/
files/ACLUofOhio_OhioCouldSaveBigByImplementingB
ailReform-AFiscalImpactAnalysis_2020-0913.pdf

ix
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A Fiscal Impact Analysis - Addendum: Cash Bail’s
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Outcomes, ACLU of Ohio, March 2021.
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Cleveland.com and The Plain Dealer Editorial
Board, Ability to pay - whether cash bail or restitution
- should not guide judicial outcomes: editorial,
Cleveland.com, Aug. 22, 2021.
https://www.cleveland.com/opinion/2021/08/
ability-to-pay-whether-cash-bail-or-restitutionshould-not-guide-judicial-outcomes-editorial.html
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Michael E. Miller, An Ohio man allegedly tried to
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he finished his crime, The Washington Post, Dec. 10,
2015.
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Lou Whitmire, Bond set at $1M for man accused
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News Journal, June 14, 2021.
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Claire Chevrier, Esq.
Former Policy Counsel,
American Civil Liberties
Union of Ohio
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National and State
Marijuana Laws
Remain Hazy
by Tony Fiore

Employers Need to Maintain Drug-Free
Work Environments for All Employees
I grew up in the 70s, 80s and 90s. I don’t
remember how many times I heard
former First Lady Nancy Reagan’s “Just
Say No” campaign against drugs, but it
was a lot.i
“You’re smoking something.” I would have given you
that answer when I was younger if you told me that
marijuana would be legal in the future (either medical
or recreational). That is still mostly true under
federal law. Marijuana is a Schedule 1 drug under the
Controlled Substances Act.ii Meaning that, per federal
law, it has no medicinal value and has a high potential
for abuse/addiction. That could change over the next
four years.
The Biden administration supports decriminalizing
marijuana. At an ABC virtual town hall on Sept. 14,
2020, Vice President Kamala Harris said, “we will
decriminalize the use of marijuana, automatically
expunge all marijuana-use convictions, and end
incarceration for drug use alone.”

In July 2021, U.S. senators, including Sen. Cory
Booker (D-NJ), Senator Ron Wyden (D-CO) and Senate
Majority Leader Chuck Schumer (D-NY), proposed
the Cannabis Administration and Opportunity Act
legislation.iii This bill would:
•
•
•
•

remove cannabis from the federal list of controlled
substances;
provide cannabis industry businesses access to
financial services, like bank accounts and loans;
expunge federal non-violent marijuana crimes; and
allow an individual currently serving time in federal
prison for non-violent marijuana crimes to petition
a court for resentencing.

Here is the current state of laws across the U.S.iv
•

•
•
•

Eighteen states and the District of Columbia
have legalized marijuana for both medical and
recreational use
Thirty-six states and DC allow medicinal marijuana
Forty-seven states have some form of cannabis
allowances
Only Idaho, Kansas and Nebraska prohibit use
entirely
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In Ohio, medical
marijuana
use
became legal on
Sept. 6, 2016, but
the state began
decriminalizing
marijuana
in
2015.
Most
of the recent
law
changes
have focused on
addressing the opioid
epidemic’s devastating
impact across the state.
Specifically, new laws signed
by Governor Mike DeWine and
enforced by Attorney General Dave
Yost have focused on fentanylrelated compounds that have led
to hundreds of opioid-related
deaths across the state.v

Source: NCSL

Decriminalization of Marijuana
Nationally, the Last Prisoner Project estimates that more than 40,000
Americans, many of whom are minorities, are in jail with marijuanarelated charges.vi

The bottom line is
that Ohio is somewhat
forgiving for first-time offenders
possessing small amounts of
marijuana... Other problems
arise when authorized medical
marijuana use (and even
recreational use in the future)
try to supersede an employer’s
obligation to provide a safe work
environment for all employees.
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Ohio has decriminalized marijuana for possession
of less than 100 grams. The graphic from Leafly
helps visualize what that looks like.vii Possession
of such “small” amounts means no prison time or
criminal record for first time possession, so it is much
like a minor traffic violation. I use the word “small”
generously, because if one gram of marijuana equals
two joints, a person can possess around 200 joints
and still only be charged with a $150 fine and no jail
time under Ohio law.

Source: Leafly.com

As the amounts that an individual possesses
increase, the law is less forgiving. Larger quantities
likely mean the individual is selling, distributing or
trafficking marijuana to other users. Ohio Revised
Code 2925 lays out all of the various drug offenses.
The Possession chart from the National Organization
to Reform Marijuana Laws (NORML) summarizes the
statutory provisions.viii

Every state has a “driving under the influence of
drugs” law. These laws criminalize “drugged” driving.
Some states have enacted per se or zero-tolerance
laws to their criminal traffic safety codes specific to
marijuana. These laws forbid drivers from operating
a motor vehicle if they have a detectible level of an
illicit drug present in their urine or blood, regardless
of level of impairment. Ohio’s law states, “No person
shall operate any vehicle, streetcar, or trackless trolley
within this state, if, at the time of the operation…the
person is under the influence of alcohol, a drug of
abuse, or a combination of them.” ORC Chapter 4511
establishes the 0.8 BAC standard that most of us
know. It also establishes thresholds for amphetamine,
cocaine, heroin, LSD and marihuana (not a typo, some
spell it with a “j” and others with an “h”).
The bottom line is that Ohio is somewhat forgiving
for first-time offenders possessing small amounts
of marijuana. One issue is how that drug charge may
affect current employment and future employment
opportunities. Other problems arise when authorized
medical marijuana use (and even recreational use in
the future) try to supersede an employer’s obligation
to provide a safe work environment for all employees
and desire to maintain a drug-free workplace.

Drug-Free(ish) Workplaces
The General Duty Clause from the Occupational Safety
and Health Act of 1970 requires that, in addition to
compliance with hazard-specific standards, all
employers provide a work environment “free from
recognized hazards that are causing or are likely
to cause death or serious physical harm.”ix A vast
majority of state laws and courts have upheld an
employer’s right to provide a drug-free workplace.
In many instances, workers’ compensation laws and
insurance policies actually provide lower rates/costs
for doing so.
In Nevada, there are additional employee protections for
employees’ medical or even recreational use of marijuana.
However, in all other states, employees cannot bring
their medical cannabis to work or work at a job where
impairment may result in serious harm to others.
For example, any workers covered under the U.S.
Department of Transportation rules, such as airline
and rail workers, truckers, mass transit and similar
safety-sensitive positions, cannot be impaired when
so many lives count on their sobriety or abstinence

for safe transport.x Regardless of state laws, federal
law still requires government agencies, contractors
and grant recipients to have a drug-free workplace
policy. Therefore, the public will always favor some
testing standards and zero-tolerance policies being
the law.

Workplace Concerns with
Marijuana Use
No employer cares (or should care) what you do outside
of the workplace, unless such activity negatively
affects work performance or company reputation,
creates liability for the employer, or causes harm to
any employee (including the one using marijuana).
The COVID-19 pandemic has created more problems
for employer recruitment and retention efforts. Some
employers have stopped pre-employment testing
just to get otherwise-qualified applicants. Remote
workplace policies raise additional questions as to
whether employers need to test an employee at all,
unless there is a concern over lack of performance or
the safety of the employee or others is at stake.

Source: NORML
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The Future of Marijuana
It is clear that public opinion in favor of legalizing
marijuana has increased since the aforementioned
Reagan Administration. In addition, there is no sign
of it trending in the opposite direction, according to a
Gallup poll that taken since the early 1970s. (See chart)
States, including Ohio, will continue to pass laws or
ballot measures that legalize recreational marijuana.
It is not a matter of if, but when such laws will be
on the books (especially since our neighbor to the
north did so in 2018). Regardless, employers need
to have the ability to maintain drug-free workplaces.
The question will be, “can governments and science
determine an impairment limit similar to alcohol
building off existing per se laws?” The battle between
employers providing a drug-free and safe environment
for all employees and an individual’s ability to use
marijuana is far from being resolved.

•
•

•
•

Treat alcohol and marijuana the same – do not
tolerate use of either at work.
If state law allows, conduct pre-employment,
random, post-accident and reasonablesuspicion drug tests.
Make sure your employees, especially managers
and other supervisors, understand the policy.
Stay current on state and federal law
developments.

i
Reagan Library, President Reagan’s Remarks at the Signing for “Just Say No”
Week on May 20, 1986, YouTube (June 8, 2017), https://www.youtube.com/
watch?app=desktop&v=CYcRQIJRGzY
ii
21 U.S.C. § 811 (2015)
iii
Senators Cory Booker, Ron Wyden, & Chuck Shumer. Cannabis Administration &
Opportunity Act (Discussion Draft), July 2021, https://www.democrats.senate.gov/
imo/media/doc/CAOA%20Detailed%20Summary%20-.pdf
iv
Zoe Manzanetti, Marijuana Legislation Continues to Grow: 2021 Laws Map,
Governing, Aug. 27, 2021. (Map using NCSL data from Governing)
v
Record Surges in Opioid Overdoses Prompts AG Yost to Urge Vigilance, Ohio Attorney
General, Jan. 1, 2021.
vi
https://www.lastprisonerproject.org/
vii
Leafly Staff, What does cannabis look like? A visual guide to cannabis quantities,
Leafly, Feb. 6, 2020.
viii
https://norml.org/about-norml/
ix
29 U.S.C. § 654 (1970)
x
Office of Drug & Alcohol Policy & Compliance, U.S. Department of Transportation,
https://www.transportation.gov/odapc

Work with your legal counsel to make your drugfree workplace policy as clear as possible and
apply it equally to all employees.
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Student Section: Observations from Law Students

1L Over Zoom:
The Death of the Cold Call
by Samuel Beckwith

Ask any prospective law student what
their fears are about going to law
school, and you will be hard-pressed to
find a response that doesn’t mention
the “cold-call”. As entering 1L’s, we
were taught to fear the very idea of
those two words.

STUDENT
SECTION

Cinema and social media taught law students to
envision a familiar scene, surrounded in a room full of
one’s peers with a stern professor calling their name
out to introduce and discuss that day’s assignment.

stare directly at you while trying to discuss a case
could make anyone nervous about entering this path of
graduate-level academics.

Whether the name was called from a random number
generator, deck of cards or simply from the professor
deciding who looked least prepared, that student had to
perform well if called on or face ridicule. The feeling of
having an entire room full of highly intelligent students

Despite the looming sense of doom that accompanied
that first week of class, my peers and I all excessively
prepared our notes and case briefs on the off chance
that we would be unluckily called on. However, as the
first week of fully virtual “Zoom” law school made clear,

the monster known as the “cold-call”
that we had been warned about wasn’t
all that intimidating. In fact, many of us
learned to embrace the opportunity to
talk openly on camera about that day’s
assignment and welcome criticism
if we got some ideas a little wrong.
Those once-haunting two words no
longer held the same significance, but
rather encouraged students to explore
the material deeper, ask questions openly
in class and sometimes even volunteer.
With the COVID-19 pandemic moving nearly every
law school to a hybrid learning model, professors and
students alike had to adapt to moving Socratic-style
instruction that thrived in person onto a computer
screen. Whether Wi-Fi connection issues or unmuted
audio mishaps, the problems with virtual instruction
were incredibly apparent.
On the surface, it looked as if the negatives of virtual
learning far outweighed the positives. However, unless
you truly stopped to think about it, you would have
never noticed that the “cold call” was slipping away
into obscurity.
In the first two weeks, students who were unfortunate
enough to be called on may have been caught
underprepared and forced to admit in front of the class

Cinema and social
media taught
law students to
envision a familiar
scene, surrounded
in a room full of
one’s peers with
a stern professor
calling their name
out to introduce
and discuss that
day’s assignment.
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This ability to tailor one’s study space and habits
specifically to strengths allowed students to spend
less time stressing about organization and “cold-calls”
and more time to sharpening outlines and notes.
that they were just that, unprepared; but, as the weeks
turned into months, such situations were a rarity at best.
Were students more prepared, or were professors just
not calling on students as frequently? Short answer,it
was both.
As much as virtual learning had its limitations, it
presented tech-savvy students the opportunity to
prepare for class unlike any year. The ability to take

class from one’s own home allowed students to
fully transform their study spaces into full-blown
workstations. From dual monitors to stand-up desks,
students were able to and did customize spaces to suit
them as best as possible, and it showed. No longer
were students flipping through pages of notes to find
a statute or rule referenced by a professor; they could
simply “control F” a page in their neatly formatted virtual
notes and quickly match the professor’s lesson without

losing concentration. Additionally, many students had
study group chats that could easily lend a helping hand
via text message with a correct answer if they were
stuck on a professor’s pointed question.
This ability to tailor one’s study space and habits
specifically to strengths allowed students to spend
less time stressing about organization and “coldcalls” and more time to sharpening outlines and notes.
A camera and screen offered a sense of security, a
“shelter” from the physical eyes of peers once feared
so greatly. Comfort in virtual learning allowed students
to gain confidence in their ability to prepare for class
and showed in the number of volunteers each day.
Professors no longer had to pick a student at random
to discuss the material if there already were five to ten
students consistently asking to.
In addition to newfound confidence, students were
less afraid to make mistakes and be told so in front of
their peers. The “imposter syndrome” we had all been
warned of during orientation was not as apparent as
it had once been. Students found commonality in the
difficulty of understanding certain material and cases,
and help was offered far more often than ridicule.
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• Mediations
• Structured Attorney fees
Michael W.
Goodman, Esq. CSSC
mgoodman@nfp.com

Claire B.
DeVan, CSSC
cdevan@nfp.com

Ohio Based

800.229.2228
www.nfpstructures.com

Though we never met physically in person for class, the
virtual classroom was a daily opportunity to explore
new areas of our legal education unafraid of the
“cold-call” and peer ridicule. The COVID-19 pandemic
unfortunately took many things away from the entering
1L class of 2020, but I am happy to say that the “cold
call” was one of them.

Samuel Beckwith
Capital University Law School
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Student Section: Observations from Law Students

opportunity to gain experience
and exposure at law firms
both in-house and in the

Summer Work
Experience in Law

public sector, and helps
to develop many highly
successful law students,
lawyers and judges.
Ultimately, SWEL empowers

Brings Functional Equity to the Forefront

scholars to build a robust
professional toolkit, including
first-hand

by Kayah Woodford

critical
building

Many employers wonder how equity
functions in terms of practical application
to their company framework. The
notion of functional equity refers to
sustainable, tangible solutions to actively
address social, academic and economic
disparities resulting from systemic and
institutionalized inequalities.

work

analysis,
strategies

experience,
relationship-

and

effective

communicative practices—tools applicable
to leadership responsibility across all industries and

STUDENT
SECTION

sectors.
As a first-generation aspiring law student and rising junior
at The Ohio State University, I immediately recognized the
importance of a pipeline program that supports diverse
talent pursuing careers in the legal field. Relative to peers
with family backgrounds in the law, I felt like a fish out of
water at the mention of the LSAT, clerkships, law school

Littler Associate Hinna Upal defines equity as
acknowledging both “the differences between people
and what they need to succeed” and “the systemic and
institutionalized differences in how people are treated.”

opportunities with legal professionals and law students.
Through legal internships and weekly SWEL forums
and seminars, students gain exposure to legal career
options and the law school application process. Since its
inception, SWEL has made great strides in diversifying

The Summer Work Experience in Law scholars program
exemplifies the concept of functional equity. SWEL
equips racially diverse high school and college students
interested in law with work experience and leadership
skills to compete on a level playing field.

the legal community, offering over 500 students the

applications, externships, the bar exam and other legal
terminology I’d heard in passing on TV.

Ultimately, SWEL
empowers scholars
to build a robust
professional toolkit,
including first-hand
work experience, critical
analysis, relationshipbuilding strategies and
effective communicative
practices—tools applicable
to leadership responsibility
across all industries and
sectors.

Developed in 1988 in Cincinnati, Ohio by retired
Cincinnati lawyer and longtime volunteer program
director Jim Johnson, SWEL is designed to foster
academic, personal and professional growth through
real-world legal experience, community service
opportunities, internship placements and networking

62 | Columbus Bar L aw yers Quarterly Fall 2021

63 | Columbus Bar L aw yers Quarterly Fall 2021

I applied to SWEL in hopes of gaining foundational
exposure to the law and—importantly—a supportive
network of peers and established legal professionals
(who look like me) to help guide me through the journey
to law school.

opportunities with high-level executives, both in and
out of the Littler firm.

My summer experience as a SWEL scholar was nothing
short of life-changing. Through SWEL, I built an
enduring relationship with my sponsor and role model,
Lisa Kathumbi, who introduced the SWEL program to
Littler, the world’s largest employment and labor law
practice representing management.

Thanks to SWEL seminars and Littler relationships,
I have a more comprehensive understanding of the
practice of law and the great potential for professional
evolution throughout a legal career. In conversation
with practicing attorneys, I learned of the expansive
nature of a career in the law. The field of law provides
limitless opportunities to reach the height of personal
standards of achievement—regardless of your definition
of achievement.

Lisa, a SWEL alumna herself, leveraged her role as a
shareholder to design my SWEL clerkship and facilitate
countless meetings with Littler attorneys and clients
across a broad range of industries in the private and
public sectors, including healthcare, retail, financial
services and consulting. My clerkship with Littler
provided me with invaluable exposure to employment
and labor law and facilitated relationship-building

During the global COVID-19 pandemic, SWEL
provided me with a unique opportunity to enhance my
professional experiences. The SWEL scholars program
provided students with legal internships at in-house
law firms and the courts this summer, despite remote
work challenges. Littler operates under a hybrid work
model and structured my SWEL legal internship to
fit the model. My clerkship permitted me to work in

the office or from home. In my professional capacity
as a law clerk, I hosted virtual Zoom meetings with
internal and external counsel, completed legal project
assignments and attended court hearings. I am beyond
thankful to be a part of the SWEL family and treasure
my first experience working in the legal profession at
Littler.
However, my experience as a SWEL Scholar extends
beyond the realm of professionalism. Every SWEL
scholar belongs to a family of peers and mentors—
all equally committed to one another’s success on a
personal and professional level. In the same fashion,
SWEL administrators, actively practicing lawyers who
volunteer their time, instill values including honesty,
integrity and hard work to prepare scholars for personal
and professional life after law school.
Ultimately, SWEL benefits both students and employers
by fostering positive relationships and establishing
professional connections at the earliest point in the
career of a future lawyer. A number of SWEL scholars
have returned to work as lawyers at the site where
they interned, equipped with a preliminary knowledge
of the company and with the benefit of relationships
established during their internship. Further, the addition
of SWEL scholars promotes company cultures of
inclusion and diversifies office staff.

Kayah Woodford
The Ohio State University

While Littler’s Columbus partnership with SWEL
furthers the program’s expansion in the central Ohio
region, there is limitless potential for growth on a
national scale. Exceptional, racially diverse students
across the country deserve the advantages afforded by
membership to the SWEL scholars program. In the same
vein, forward-thinking employers across the country
deserve the advantage afforded by a partnership with
the SWEL scholars program. In treating diversity, equity
and inclusion as a business imperative, companies
yield higher profits, attract clients who value diversity
and enjoy an increased level of employee retention and
satisfaction.
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Life Outside the Law

Lawyers

Artistic License:

Magistrate Kelly Ann Green
BY HEATHER G. SOWALD

Kelly Green, Chief Magistrate for the
Franklin County Probate Court, began
taking pottery classes at the Columbus
Cultural Arts Center just for fun years
ago. She quickly became hooked on the
pleasure of the process, the finished
pieces and new friendships.

It was in 2005,
during her work
as a staff attorney, that
she and a friend enrolled in Thursday evening
pottery classes. Over the years, she has crafted over
100 ceramic objects, which include bowls, plaques,
sculptures, lidded containers, candle holders and
plates. Some of these have been featured in shows at
the Cultural Arts Center, and some have been gifted to
her lucky friends and family.

Kelly, one of five children, grew up in the Massillon, Ohio
area. Her father was a crane operator for local steel
mills and her mother was an RN. In school, Kelly played
the flute, and later the bassoon, until she learned that
playing such would entail being in the school marching
band. She then began creative writing, penning short
fictional stories and poems about everyday life, a hobby
in which she still occasionally indulges. Kelly also had
the enjoyable experience, as a high school junior, of
being a foreign exchange student in Rochefort, France.
After graduating from Ohio University, Kelly attended
the New England School of Law in Boston (J.D. 2002),
followed by employment as a staff attorney for the
Franklin County Common Pleas Court. She was
subsequently hired in 2010 as a Magistrate in the
Probate Court. Kelly is active in the Ohio Association
of Magistrates and is a frequent speaker for both that
association and the Ohio Judicial College.

Kelly enjoys the satisfaction of creating something that is
pretty, functional and tangible. She has found it to be very
cathartic to pound on the clay to relieve daily stresses. It
has additionally taught her to give up some control, since, she
says, “the clay will do whatever it means to do.”
the clay has hardened a
bit, she begins cutting
and carving designs
into it. Once the
designs are completed,
she uses various hard
objects, such as the
back of a spoon or a river
rock, to burnish the clay for
a soft, glass-like look. The pieces
are then kiln-fired, and the glazing
process begins. She subsequently
puts them through a raku firing to
achieve the crackled or metallic
finishes she prefers.

on the clay to relieve daily stresses. It
has additionally taught her to give up
some control, since, she says, “the
clay will do whatever it means to do.”
Kelly has missed her usual studio
sessions during the pandemic,
both for the loss of a creative outlet

and her social interactions. She is
looking forward to resuming both as
soon as possible, continuing to work
on her mastery of the art of pottery,
and to perhaps expand her creations
to include taking up mosaic in
order to use the shards from those
unfortunate exploded clay objects.

She has learned the many mistakes
one can make with clay. The mistakes
become very apparent, she reports,
during the firing process when such
mistakes result in the loss of the
piece. These mistakes can include
overhandling or under-handling
the clay, overglazing or overlooking
tiny cracks. Kelly has unfortunately
discovered that if a piece has air
bubbles, it not only blows itself up, it
also wrecks everyone else’s pieces
in the kiln.
Kelly’s preferred method of creating the pieces is by hand
building, mostly from slabs and occasionally with clay
coils. Kelly uses a slab roller to flatten the clay before
cutting slabs to size and setting them on a form. When
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Kelly enjoys the satisfaction of
creating something that is pretty,
functional and tangible. She has
found it to be very cathartic to pound

Heather G. Sowald, Esq.
Sowald Sowald Anderson
Hawley & Johnson
hsowald@sowaldlaw.com
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Life Outside the Law

Feeling

Anxious?
BY SCOTT R. MOTE, ESQ.

At the beginning of the pandemic, in
a short period of time, lawyers had to
learn a new way to run their offices. We
had to determine a way for employees to
work from home, and had to determine
who was an “essential” worker. We had
to learn how to use Zoom efficiently. We
had to schedule our work and personal
lives in ways we never had to before.

notice that your heart
starts beating faster, your
palms begin to sweat and/or you tell yourself that you
cannot go back to the office.
Once you have identified how your body reacts to
anxiety, you can learn ways to control it. If you notice
that you react to stress by clenching your jaw and
your breath becomes labored, you can learn to relax
or practice deep breathing exercises when you notice

Then, just as we were getting the hang of working in a
different environment, the world started getting back to
“normal.” Now, we (and many other workers around the
globe) are returning to work, which is causing some of
us to have anxiety. The first step in coping with anxiety
is to recognize and understand it. Then you can learn
ways to cope with it.

Recognize your anxiety
Do you recognize how you react when you are anxious?
If so, you have conquered the first step to managing your
anxiety. Anxiety is how your body reacts to the threat of
danger: upset stomach, headache, sweating, butterflies
in your stomach, shallow breathing, tightness in your
chest, restlessness and/or feeling a general sense of
doom. For example, when you think about returning to
work and are anxious or stressed about it, you might
68 | Columbus Bar L aw yers Quarterly Fall 2021

When your anxiety becomes so extreme that it is
keeping you from your responsibilities and interrupting
your normal activities, you should seek help. It’s ok to
ask for help! You would ask your doctor for help if you had
chest pains, right? Asking for help about anxiety is the same
as asking for help for any other ailment.

these things happening in your body. If environmental
triggers, such as other people, social media or the news,
cause your anxiety, you can learn how to control these
as well. If you become anxious when you read the news,
recognize it and then make a plan of how much time you
will spend reading the news a day. Better yet, eliminate
it from your life. Remember that anxiety is your reaction
to something, and it’s not a part of your personality that
you cannot change.

Communicate
Now that you know the signs and symptoms of anxiety,
talk about it! You are not the only one who might be
afraid to go back to the office after the pandemic. Many
other people have similar fears about it. It is important
to talk to friends, family, co-workers and/or a therapist
about your anxiety.

P INE L AND INVES TIGATIONS LLC

Navigate
Uncertainty
L ITIGATIO N SUPPOR T S ERVICES

We focus on the facts
so you can focus
on the law.
CONTACT US TODAY

info@pinelandinvestigations.com
Ohio: (614) 966-6745

It is also important to set boundaries with your coworkers, friends and family. Let them know what you
are comfortable with doing at the office. If you are still
afraid of getting the virus, know that your feelings are
not about who is right and who is wrong about the
virus. It is your personal choice, and you are allowed to
choose. Be prepared for those who might push back at
your decision to wear a mask, maintain social distance
or get the vaccine. You might want to develop a civil
response, such as “You can never be too safe.”

Virginia: (703) 488-0258
pinelandinvestigations.com
OH License #20182100257767 | VA License #11-16910

Stay in the present
Living in the present, or mindfulness, is not just a
popular phrase. It’s an evidence-backed lifestyle that
psychologists recommend for those struggling with
anxiety. Being in the present moment, or the “here and
now,” means that you are aware and mindful of what is
happening at this very moment. You are not distracted
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by events from the past and you are not worrying about
the future. You are centered in the here and now. All of
your attention is focused on the present moment.

Be prepared

Simple habits, such as picking out your clothes the night
before, packing your briefcase in advance and packing
your own lunch, can help you feel more in control and
less anxious. Make sure you give yourself enough time
in the morning so you do not feel rushed to get out the
door, which can contribute to anxiety.

Help others

If you manage the staff, clearly communicate the backto-work plan to all employees in your office. Employees
will feel better if they know that you have established
clear guidelines and are willing to recognize their
concerns. Set aside time to talk to your staff and let
them know how you can help them return to work in a
positive way.

for Columbus Bar Association members

Group Health, Vision, Dental, Life, Disability

John Susie: (614) 890-7373 x129, jdsusie@nubgroup.com
We have teamed up with HEMA to offer you a wide range of Health Insurance.
John Susie is located in the CBA offices to provide personal help for your firm.

NEW! SENIORS CHOICE GROUP RETIREE MEDICAL PLAN

Is your firm paying for retiree health coverage? Do you have Medicare-eligible employees on your plan? The CBA is now offering
Seniors Choice – a premier group medical plan for those age 65 and over participating in Medicare.

Be positive

Individual and Family Health

Remember why you wanted to be a lawyer and think
about all of the ways you have helped other people.
Think about why you love being a lawyer.

John Dodd: (614) 890-7373 x114, john@nubgroup.com

In the complex, highly regulated health insurance world, the CBA wants to have
an expert to assist members with their questions. (For individual employees and their families)

Medicare Plan Assistance

Have something to look
forward to
Planning a long weekend, a night out or just a quiet night
in? That is something you can look forward to when
work gets hectic, or when you start stressing about
going back to the office. You can also look forward to
listening to your audiobook on the commute to or from
the office, walking your dog when you get home, going
to your child’s baseball game or having dinner with your
family. We all have so many things to look forward to.

Group, Individual and Family Health Insurance

Suzanne McClain: (614) 448-1834, suzanne@nuMedicareAdvisors.com
When the time comes to enroll in Medicare, you’ll have questions about all your options.
Suzanne will meet you at your office, our office, or at the CBA offices to go over your options.

It’s ok to ask for help

When your anxiety becomes so extreme that it is keeping
you from your responsibilities and interrupting your
normal activities, you should seek help. It’s ok to ask
for help! You would ask your doctor for help if you had
chest pains, right? Asking for help about anxiety is the
same as asking for help for any other ailment. Whether
it is through deep breathing exercises, mindfulness, talk
therapy or medication, you can recover from anxiety.
You just need to recognize it, understand it and talk
about it.

Scott Mote, Esq.
Executive Director
Ohio Lawyers Assistance Program
smote@ohiolap.org
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The Ohio Lawyers Assistance
Program is another way
to ask for help. If you
are unhappy, depressed,
suffering from substance use
disorder, burnout, or stress,
and you believe it is affecting
your life, OLAP can provide
CONFIDENTIAL help.
For more information, go to
www.ohiolap.org or call (800)
348-4343.
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Thank You

To Columbus
Bar Members:
BY Jackie Bahas

Dear CBA Members:
I wanted to write this letter to say thank you. This past year has been a difficult
one for so many people for so many reasons. Yet every day, our bar continues
to practice the law to the best of their ability and beyond, upholding justice and
doing it with empathy and care.
In spite of all of the pressures everyone has and continues to face, you press forward, settling
cases, holding depositions, even preparing and presenting at trials. I am in awe of your work
ethic and ingenuity, and so very thankful for all the hard work you put in to help maintain the
Court’s docket. Our Columbus Bar community is so very special, and this past year is only a
mere reflection of that. So, thank you all for everything you do. You are incredible and it is an
honor to practice beside you.
Thank you,
Jackie Bahas, Esq.

Staff Attorney,
Hon. Daniel Hawkins
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THANK Y U
C O L U M B U S

B A R

A S S O C I AT I O N

S U S TA I N I N G

M E M B E R S

Your support makes a difference.

Daniel N.
Abraham •
James
D.
Abrams • Lawrence
D. Abramson • David W.
Alexander • Mitchell J. Alter
• John M. Alton • Marty
Anderson • Sandra J. Anderson •
Randall S. Arndt • Richard E. Ary •
Jeffrey A. Auker • Matthew D. Austin •
Andrew Paul Avellano • Gerald J. Babbitt •
Eimear Bahnson • Andrew J. Bainbridge • Thomas
H. Bainbridge • Amanda C. Baker • Kathleen A.
Ballenger • Larry D. Barker • Mary Barley-McBride •
Belinda S. Barnes • Robert B. Barnett, Jr. • Aaron J. Barone •
Joseph J. Barone • Jennifer A.L. Battle • Gerald T. Baynes •
James R. Beatley, Jr. • Otto Beatty, Jr. • Michael R. Becker • John C.
Beeler • Robert J. Beggs • Robert J. Behal • Stuart Benis • Steven A.
Bennett • John W. Bentine • Dan J. Binau • John F. Birath, Jr. • Margaret L.
Blackmore • David S. Bloomfield, Jr. • David S. Bloomfield • Sally W. Bloomfield
• James B. Blumenstiel • Paul A. Bodycombe • Kimberly W. Bojko • Michael D. Bonasera •
Thomas J. Bonasera • Kimberly Bond • Sandra E. Booth • Douglas M. Bricker • Timothy R. Bricker • Colleen H. Briscoe
• Yvette McGee Brown • William J. Browning • Rick L. Brunner • Stephen R. Buchenroth • Bruce H. Burkholder • Jack C. Butler • Karen M. Cadieux
• Joel R. Campbell • Kristie A. Campbell • Leonard A. Carlson • Margaret R. Carmany • James C. Carpenter • Michael H. Carpenter • Nick V. Cavalieri • Lance Chapin •
Stephen E. Chappelear • John J. Chester • Alphonse P. Cincione • Anthony C. Ciriaco • Douglas R. Cole • Mark C. Collins • James P. Connors • Christina L. Corl • William R. Creedon • James M.
Cutter • Ronald E. Davis • Mark E. Defossez • Patti L. Denney • Debra J. DeSanto • Cheryl H. DeVore • Susan M. DiMickele • Katherine Dodson • Richard S. Donahey, Jr. • Julia L. Dorrian • Daniel T. Downey • Darrell L.
Dreher • Vincent A. Dugan, Jr. • Robert R. Dunn • David A. Dye • Susan Garner Eisenman • J. Richard Emens • Barry W. Epstein • Robert D. Erney • J. Michael Evans • John K. Everett • Elizabeth T. Farrar • John C. Fergus, II •
Aaron C. Firstenberger • Stephen C. Fitch • Russell N. Flickinger, Jr. • Ronald A. Fresco • Bradley N. Frick • Scott N. Friedman • Tod H. Friedman • Carl B. Fry • Richard A. Frye • Philip Fulton • Judith E. Galeano • Sheila
Nolan Gartland • Preston J. Garvin • Kort W. Gatterdam • Christopher J. Geer • Nelson E. Genshaft • Joseph A. Gerling • Jack G. Gibbs, Jr. • Robert E. Giffin, CPA, J.D., LLM • Paul Giorgianni • Kenneth R. Goldberg •
Corey A. Goldsand • David A. Goldstein • William A. Good • James H. Gordon • Terrence A. Grady • James L. Graham • Anthony William Greco • Peter N. Griggs • Andrew S. Grossman • Jeffrey A. Grossman •
Donell R. Grubbs • Daniel J. Gunsett • Howard J. Haddow • Allen L. Handlan • Courtney L. Hanna • Robert E. Hanson • R. Chris Harbold • James J. Harris • Steven M. Harris • John C. Hartranft, Sr. • Dawn
R. Hays • Holly H. Heer • Brigid E. Heid • Steven L. Heiser • David A. Herd • Mark Albert Herder • Edward C. Hertenstein • Charley Hess • Michael J. Hickey • Thomas W. Hill • Gerald Franklin Hinkle II •
Christopher E. Hogan • H. Ritchey Hollenbaugh • Edwin J. Hollern • Eugene L. Hollins • Vincent I. Holzhall • Douglas E. Hoover • John W. Hoppers • Dennis E. Horvath, III • Edward G. Hubbard •
James J. Hughes, III • Dwight I. Hurd • Jeffrey W. Hutson • Cynthia Ellis Hvizdos • John D. Hvizdos • Richard B. Igo • Daniel J. Igoe • Frederick M. Isaac • Janet E. Jackson • D. Ryan Jankowski
• Vicki L. Jenkins • Caitlyn Nestleroth Johnson • Calvin T. Johnson, Jr. • John P. Johnson, II • Kiehner Johnson • Christopher Jones • John S. Jones • Stephen D. Jones • Michael S.
Jordan • Jennifer J. Joseph • John J. Joseph • Michael D. Juhola • Jeffrey J. Jurca • Stanley R. Jurus, Jr. • Bradley D. Keating • Rebecca C. Kells • Russell A. Kelm • John W. Kennedy
• Robert W. Kerpsack • Russell W. Kessler • Allen S. Kinzer • Mark Kitrick • Zachary M. Klein • Kenneth R. Kline • Robert A. Koblentz • Bradley P. Koffel • Joseph E. Kohler •
Katherine K. Kremer • Kevin F. Kurgis • John L. Landolfi • William M. Lane • Susan M. Lantz • Donald B. Leach, Jr. • Gerald S. Leeseberg • Paul W. Leithart, II • David J.
Leland • Robert A. Letson • Richard L. Levine • Phillip G. Lilly • Scott T. Lindsey • Thomas H. Lindsey • Thomas K. Lindsey • Ronald G. Linville • Jeffrey A. Lipps •
Marion H. Little, Jr. • Katheryn M. Lloyd • David A. Lockshaw, Jr. • Steven M. Loewengart • Thomas L. Long • Richard L. Loveland • William L. Loveland • J.
Richard Lumpe • Patrick D. Maguire • Daniel M. Maher • Kent R. Markus • Robert D. Marotta • Jonathan W. Marshall • LeeAnn M. Massucci • Michael L.
Maxfield • Michael D. McCarthy • George C. McConnaughey • Leon M. McCorkle, Jr. • Kerry L. McCormick • Timothy J. McGrath • Stephen L. McIntosh
• Kristen E. McKinley • David J. McNichols • Christopher R. Meyer • David P. Meyer • Richard F. Meyer • Jay E. Michael • Brett L. Miller • Robert P.
Miller • S. Michael Miller • Terrance M. Miller • Timothy T. Miller • Charles K. Milless • Daniel J. Minor • Denise M. Mirman • Joel H. Mirman
• Nancy E. Morrison • Scott R. Mote • James S. Mowery, Jr. • Stephen A. Moyer • Theodore M. Munsell • Timothy E. Murphy • Bernard
M. Murray • K. Wallace Neidenthal • John C. Nemeth • David M. Neubauer • D. Wesley Newhouse • Dennis R. Newman • Joseph Nigh
• William A. Nolan • Ashley L. Oliker • Andrew W. Owen • Robert G. Palmer • David T. Patterson • David C. Patterson • Kelly C. Patton
• Samuel A. Peppers, III • Robert J. Perry • Georgeann G. Peters • John J. Petro • Mark Petrucci • Christopher R. Pettit • Gina M.
Piacentino • William R. Polhamus • Mark C. Pomeroy • Rosemary Ebner Pomeroy • Frederic A. Portman • Charles C. Postlewaite •
Gary Paul Price • Rebecca Roderer Price • Gregory D. Rankin • Robert L. Ratchford, Jr. • Frank A. Ray • James A. Readey • Susan D.
Rector • Frank J. Reed, Jr. • William J. Rees • Lisa Pierce Reisz • James K. Reuss • R. L. Richards • Timothy A. Riedel • Margaret J.
Ritenour • Paul D. Ritter, Jr. • Ronald A. Robins, Jr. • Heather B. Robinson • Matthew J. Roda • Douglas L. Rogers • Bridgette C. Roman
• Michael J. Rourke • Christopher C. Russell • James A. Rutledge • James G. Ryan • Philip P. Ryser • James A. Saad • Michael D. Saad
• Jeffery D. Sammons, CPA, MBA • Charles Rockwell Saxbe • Scott Wilson Schiff • Michael A. Schlonsky • Charles A. Schneider • Karl
H. Schneider • Keith W. Schneider • Richard W. Schuermann, Jr. • John D. Schuman • Joel E. Sechler • Jonathan Rea Secrest • Shana
Ortiz See • Samuel H. Shamansky • Carol A. Sheehan • Alan Wayne Sheppard • Kevin T. Shook • David I. Shroyer • Gordon P. Shuler • Alex
Shumate • Kimberly Callery Shumate • Richard W. Siehl • Thomas J. Sigmund • Belinda Henderson Simile • Carl D. Smallwood • Elizabeth
T. Smith • George C. Smith • Lee M. Smith • Scott Elliot Smith • Jill M. Snitcher • Ronald L. Solove • Michael Soto • Beatrice K. Sowald •
Heather G. Sowald • Christopher J. Spiroff • Michael L. Squillace • Stanley R. Stein • James H. Stempien, Jr. • J. Scott Stevenson • J.
Douglas Stewart • Richard K. Stovall • Evelyn Lundberg Stratton • A.C. Strip • Robin L. Strohm • Roger P. Sugarman • Ira B. Sully • Thomas
E. Szykowny • Thomas M. Taggart • Thomas Taneff • Susan M. Temple • J. Troy Terakedis • Myron N. Terlecky • David H. Thomas • Melissa
L. Thompson • Steven W. Tigges • Michael C. Tomkies • Kathleen McManus Trafford • Gregory M. Travalio • Thomas W. Trimble • James P.
Tyack • Jonathan T. Tyack • Thomas M. Tyack • Anne M. Valentine • Frederick A. Vierow • Daniel R. Volkema • William J. Wahoff • David A.
Wallace • Thomas H. Wallace • Robert J. Walter • G. Samuel
Wampler • Charles C. Warner • Geoffrey E. Webster • Robert J.
Weiler • Amy J. Weis • Robert Werth • E. Joel Wesp •
Edward F. Whipps • Angela Paul Whitfield • Scott N.
Whitlock • Kelly M. Wick • Alec Wightman • Linda
Ann Wilkins • John P. Witten • Barry H. Wolinetz
• William H. Woods • Bradley B.
Wrightsel • R. Douglas Wrightsel •
Thomas D. Wyatt • Michael E.
Zatezalo • John W. Zeiger •
James A. Zitesman
• Benjamin L. Zox •
Elizabeth J.
Zuercher

Letters to the Editor
Have any feedback or want to share your own perspective on one of the articles?
Send a letter to the editor at brianna@cbalaw.org and your feedback might be
included in our next issue! We can’t wait to hear from you.

Coming in January 2022
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