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LEGAL EXPERTISE FOR THE BUSINESS COMMUNITY

SUPREME COURT DECISIONS: WHY YOU SHOULD BE LISTENING

T

liability of a corporate ofﬁcer
who manages a pension
plan that invests in employer
stock (i.e., an ESOP). In this
case, ofﬁcers of IBM were
ﬁduciaries of an IBM pension
plan that invested in the
In October, the high court heard
company’s stock. The ofﬁcers
a set of cases involving claims
C. BENJAMIN COOPER learned inside information
of employer discrimination
Cooper Elliot
suggesting that the value of
based on sexual orientation
the stock would likely decline.
and gender identity. The Court
Must the ofﬁcers disclose the
will decide whether Title VII, the federal
inside information and stop buying the
workplace anti-discrimination law,
stock? The Court will provide guidance
prohibits an employer from taking
soon.
adverse action against an employee
Health insurers will note a set of cases
because they are gay or transgender.
argued in December involving the
The decision will likely have a major
Affordable Care Act. The ACA set up a
impact on the availability of these
system to at least partially reimburse
claims in employment litigation.
insurers who lose money on policies
In November, in a case called
for people with preexisting conditions.
Retirement Plans Committee of IBM
Congress, however, later cut the
v. Jander, the justices considered the
funds available to pay the insurers,
he current U.S. Supreme
Court term includes
a variety of cases
important to business.
Here’s a brief look at ﬁve of
them.

resulting in what one plan’s attorney
called “a bait-and-switch of staggering
dimensions in which the government
has paid insurers $12 billion less than
what was promised.”
Finally, in Spring 2020, the Court will
hear two cases with massive potential
implications. The ﬁrst challenges the
structure of the Consumer Financial
Protection Bureau. If the justices agree
that the structure is unconstitutional,
their decision could upend all of the
CFPB’s actions in the nine years since
its creation. And in Google v. Oracle,
the Court will decide, among other
things, whether software interfaces—a
building block of modern software
development—can be copyrighted.
Decisions on each case are expected
by the end of June 2020. ■
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LEGAL UPDATE: NEW OVERTIME EXEMPTION RULES

E

ffective January 1, 2020,
employers will now have
to comply with the new
overtime regulations ﬁnally
adopted by the Department of
Labor (DOL) which determines
when employees can be
exempted from overtime
compensation under the “white
collar exemptions” of section
13 of the Fair Labor Standards
Act.

The ﬁnal rule raises the
standard salary level to $684
per week (equivalent to
$35,568 per year for a fulltime employee) and raises the
total annual compensation
level of “highly compensated
employees” to $107,432
per year. Employers are
MARIBETH MELUCH
permitted to apply nonIsaac Wiles
Burkholder & Teetor
discretionary bonuses and
incentive payments such
as commissions to satisfy up to ten
Through an increase in the salary
percent
of
the standard salary level
thresholds, it is anticipated an
if such payments are paid at least
additional 1.3 million employees will be
annually. The Department of Labor
entitled to overtime. The last time such
has further promised to update these
thresholds were raised was in 2004.
thresholds more frequently through

notice and comment rulemaking.

loss of status.

Employers should immediately start
planning for the impact of these
rules on their workforce. Not only will
determinations have to be made as
to which employees will be affected,
employers will have to assure that
adequate training is provided regarding
time records for those employees new
to overtime compensation. Employers
should also give special considerations
on how they notify their workforce of
the implementation of these new rules.
Although many employees may be
ecstatic about the prospect of overtime
pay, other employees who will now view
having to maintain time records as a

Employers should also take advantage
of these new rules to audit their
workforce to assure that those
employees they have previously
determined to be overtime exempt, truly
are exempt. Misclassifying employees
is one of the more frequent violations
of the FLSA and carries heavy
penalties. Now may be an excellent
time to consult with your employment
attorney for help in implementing the
new rules and assuring compliance
with the FLSA.
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