
A publication of the Columbus Bar Association • www.cbalaw.org

LAWYERS Columbus Bar
FALL 2022

QUARTERLY

Open this edition of Lawyers Quarterly to explore legal 
matters affecting youth—including articles about 
employment, school, and the juvenile court. Plus, learn 
about a great community resource, a local attorney that is 
making a difference through book boxes, and a marketing 
service available through the Columbus Bar.

JUVENILE

LAW



Precisely revealing the cause of accidents and thoroughly testing to mitigate 
risk. Doing both at the highest level is what sets us apart. From our superior 
forensics talent, technology, and experience to the visualization expertise of our 
Imaging Sciences team, we dig past the speculation to find and convey 
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We explain away the what-ifs.
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Effective, Constructive Alternative Dispute Resolution: 
Ironclad Dispute Resolution Services

At Ironclad, we believe that concluding legal conflicts through 
discussion and negotiation is quicker, more cost-effective, and 
less stressful than adversarial court battles. 

A partner at Cook, Sladoje & Wittenberg, Co., L.P.A., Eric J. 
Wittenberg has 35 years of experience in handling civil 
litigation and developing innovative solutions for business, real 
estate, and construction disputes.

With expertise in a wide range of alternative dispute resolution 
methods, our partners are committed to treating each party 
with dignity and facilitating a productive negotiated settlement. 

Resolve your conflict 
without entering a courtroom. 

Receive a free consultation by visiting 
IroncladADR.com or calling 614-689-0600 today.

Our services include:

Alternative Dispute Resolution

Mediation

Arbitration

Private Judging
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Our business begins with you.®

Ulmer’s Columbus IP Litigation team is led by 
Rachael L. Rodman, who is nationally and 

regionally recognized by:
• Profile’s in Diversity Journal’s 

“Women Worth Watching”
• Ohio Super Lawyers

• “Forty Under 40” award recipient by 
The Dayton Business Journal 

“The team at Ulmer & Berne works hard to ensure that 
they provide appropriate solutions and support to meet 

the challenges and demands upon our business, and 
they go further than that. They really ensure that we 

understand the approach, course of action, and overall 
process so that we can be effective at managing the 

associated business risks and decisions that accompany 
the legal advice.”

 “I’m impressed with them, they provide creativity, 
strategic advice and counseling, and they relate well to 

our technology. I highly recommend them.”

– Client feedback from Chambers USA

Ulmer’s patent litigation practice is led by top-ranked 
attorneys who work closely with clients to protect their 
innovations and advance their business interests. Ulmer has 
been recognized as Benchmark Litigation’s “Ohio Firm of 
the Year” for five consecutive years, and our patent litigation 
team combines the strength of our award-winning litigators 
with our deep bench of intellectual property attorneys 
resulting in a uniquely qualified team that delivers the most 
strategic solutions to our clients. We are proud to serve 
clients in a wide variety of industries, handling their most 
complex patent infringement lawsuits.

Your Partner in Protection.

  Rachael L. Rodman
rrodman@ulmer.com | 614.229.0038
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C B A  L e a d e r s h i p

I want to use this opportunity to brag 
a little about a relatively new service 
the CBA is providing: professional 
digital video production. 

If you’ve seen the monthly “President’s Report” 
published through the electronic newsletter and on our 
social media channels, highlighting some of the great 
programs and services the CBA provides members, 
then you’ve gotten a preview of this fabulous service. 
Those videos are actually produced in-house at the 
CBA’s on-site production studio.

If you’ve never seen it, I highly encourage you to come 
visit—it’s right out of Hollywood! We provide CBA 
members with professional photography, television 
grade commercials, a podcast studio, and much, much 
more. Whatever content you need for your practice, we 
can assist.

BY DAVID THOMAS

At the base membership level, all Columbus Bar 
members get one professional portrait each year 
absolutely free. You don’t need to keep using that 
twenty-year old profile picture from your first year in 
practice. Kelley Marchal, our digital media specialist 
is incredible at what he does. You can see samples 
on the CBA’s website. But, beyond that, the CBA can 
help you and your law firm produce an entire array of 
photography services to complement your website and 
social media channels.

In addition, we can provide trial preparation content, 
such as day in the life videos, witness prep videos, 
virtual depositions, multi-state virtual trial coordination, 
and exhibits. 

President’s
PAGE
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We provide CBA members 
with professional photography, 

television grade commercials, a 
podcast studio, and much more.

These are all services that we began offering during 
the pandemic to help our members develop their digital 
marketing brand. An approachable and professional 
online profile is the front door to your law practice, and 
the CBA wanted to help its members put their best 
image forward at an affordable price. The service has 
really taken off, and it’s worth bragging about. Come 
check it out.

We’re also working on a bit of an expansion through a 
partnership with the legal marketing firm Postali. Keep 
an eye out for more details in the coming weeks.

And, now that the Supreme Court has removed the limit 
on CLE self-study, we’ll be delivering so much more 
content via the CBA website. These production services 
are a benefit our members can enjoy in so many ways. 
I can’t wait to see you.

David Thomas, Esq.
Taft Stettinius & Hollister LLP

dthomas@taftlaw.com

Schedule your professional portrait, video 
project or podcast consultation at cbalaw.org
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PHOTOGRAPHY VIDEOGRAPHY

Video services: 
Bring your message to 
life! We have years of 
experience producing 
digital video, from small 
social media posts to full 
blown multi-camera live 
production. Discount for 
members.

AUDIO

FREE PORTRAIT!

www.cbalaw.org

Reach clients with digital media
The CBA Media Studio is available to assist lawyers with 
professional photography (including a FREE portrait for CBA 
members every 2 years) plus video and audio production. 
Discounted pricing and special packages for CBA members.

NEW!

CBA Members: 
Free 30-minute photo 
session and professional 
digital portrait

Audio services:
• Voice overs 
• Spot tags 
• Podcast 

production
• Transcription

Discounted rates for 
CBA members.

Non-Members: 
$200 for portrait

Also available: 
Event coverage

CONTACT US
Kelley Marchal
kelley@cbalaw.org • (614) 340-2044

COLUMBUS BAR ASSOCIATION



Legal Aid Society of 
Columbus and Our Lady 
of Guadalupe Center

BY DIANNA PARKER

An Impactful Coalescing:

B a r  I n s i d e r

For years, Legal Aid Society of 
Columbus (LASC) employee Grizell 
Anthony gave presentations and 
dropped off brochures at the Our 
Lady of Guadalupe Center (OLGC) on 
the west side of Columbus. Clients 
would relay their legal worries to 
Anthony, who speaks Spanish, and 
she longed to do more to help.

“I wished that we had an immigration department 
that could help them,” Anthony said. “I wanted to be 
able to do more than pass out brochures.” Despite 

Franklin County having 
the largest Hispanic 
population in the state, LASC 
had never had a full immigration 
team, and there was a definite gap in 
services. 

She was delighted when OLGC, one of the city’s 
most-respected agencies dedicated to helping the 
Hispanic community, received seed money from the 
Ohio Supreme Court Civil Justice Program to allow 
LASC to offer free, on-site legal help at the center. 
Legal services were a “much-needed” addition to the 
offerings at the center, said OLGC program director 
Ramona Reyes, who praised LASC for its passion for 
“helping families address the barriers that perpetuate 
the cycle of poverty.”

We see a range of legal issues – from 
longtime residents who want to become U.S. 
citizens to newly arrived immigrants who are 
seeking asylum.” 

Grizell Anthony
Photo: Duane Cable
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“The services were so well received 
that the program met its two-year 

goal of serving 200 clients in one 
year,” said Stephanie Corcoran, 
LASC’s managing attorney who 
oversees the project and the 
program’s immigration work. 
“Soon after we started the 
Immigration Project with OLGC, 
we saw the need was too great 
for one person to handle it alone,” 

she said. “Immigration processes 
are form-heavy, so we felt adding 

a paralegal would provide valuable 
assistance and increase our capacity.”

To address the need, LASC applied for and 
received grants from both the Columbus Bar 

Foundation and the Foundation of the American 
College of Trial Lawyers to add a paralegal to the 
immigration team. Anthony eagerly applied for the 
role and began working with Corcoran in June. “I 
like that we are able to help people. I like connecting 
with the clients at the center. I love everything about 
it,” said Anthony, who assists clients in gathering 
documents or evidence, translates paperwork and 
fills out immigration forms.

Every plan is  
one of a kind. 
You can rely on our  
estate planning experts. 

Call us today!

614-228-0063
parknationalbank.com

Investments are not FDIC insured, not 
bank guaranteed, and may lose value.

“The needs of clients vary,” Corcoran added. “We see 
a range of issues – from longtime residents who want 
to become U.S. citizens to newly arrived immigrants 
who are seeking asylum.” 
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The work is rewarding. “Addressing legal problems 
relieves clients of stress, gives peace of mind, and 
allows immigrant communities to flourish,” Corcoran 
explained. “Many lawful permanent residents do not 
feel secure until they are citizens. For those who 
are undocumented, the opportunity to obtain a work 
permit and eventually lawful permanent residence 
creates an opportunity to establish themselves and 
their families in the community, work lawfully and feel 
secure and free from the fear of deportation.” 

“The project with OLGC demonstrates how essential 
grant funding is to LASC’s work,” said Melissa Linville, 
LASC’s interim development director. “Our attorneys 
in every practice area were seeing an increased need 
from members of the Hispanic community but we 
felt we did not have the means to add new services.” 
Linville continues, “However, when OLGC approached 
us about a partnership made possible with grant 
funding, we saw a way to address this emerging 
need. The partnership between one of the city’s most 
respected agencies serving the Hispanic community 
and its oldest civil legal aid provider made a lot of 
sense.”  

“Anthony’s presence has allowed LASC to consult with 
more clients and accept more cases for representation,” 
Corcoran said. “Grizell is a tremendous asset to the 
team,” she said. “As a longtime LASC employee, 
Grizell is extremely knowledgeable about our services. 
Beyond that, she is a compassionate advocate for 
our clients. I’m excited to work with her to serve the 
Hispanic community.”

LASC Helps Grandmother Resolve 
Custody and Immigration Issues 
for Grandson

When Maribel got a call from a social worker asking if 
she would take in her four-year-old grandson who was 
separated from his mother while the pair attempted to 
cross into the United States from Mexico, she didn’t 
hesitate to say yes.

For several months, Maribel had been having weekly 
calls with young Dilan, trying to reassure him that 
everything would be okay. She and her husband 
arranged for him and a chaperone to fly to Columbus 

Mirabel and Dilan
Photo: Duane Cable



and eagerly welcomed him into their family, which also 
includes two daughters aged six and 15.

For the next two years, Maribel worked to establish the 
child as a legal resident. She hired a lawyer, but little 
progress was made. After hearing Maribel’s worries 
and concerns about Dilan, a friend suggested she go 
to the OLGC and ask for help from LASC.

Her first conversation with Corcoran left her “feeling 
positive and confident,” Maribel said. “I felt very secure 
when I spoke to her,” she said through an interpreter. “I 
was so happy she wanted to help. I don’t want to send 
my grandson back to Mexico.”

Corcoran and Anthony worked with Maribel to gather 
and fill out paperwork, asking that she be named the 
child’s legal guardian while his mother sorts out her 
immigration issues. “So much has happened every 
day,” she said.

Dilan’s immigration case was pending before the 
Cleveland Immigration Court, but thanks to Corcoran’s 
advocacy, the case has been terminated and Dilan is 
no longer under the threat of deportation. When she 
shared the good news, he cried with relief.

His grandmother is eager to raise him in the United 
States alongside her other children who were 
born here. Maribel said, “Now he has all of these 
opportunities. He has the chance for an education. He 
has the chance for a career. I want him to have a good 
future.”

Dianna Parker, Esq.
Ohio State Legal Services Association,

Director of Pro Bono & 
Community Engagement

dparker@oslsa.org

27%
of Hispanic Ohioans live 
below the poverty line.

www.centralohiodiversity.org

237
families

104
cases

2021 STATS

Clients served 
by LASC through 
the Our Lady of 
Guadalupe Center:

Mirabel and Dilan
Photo: Duane Cable
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P o i n t s  o f  P r a c t i c e

On August 1, 2022, the California Court 
of Appeals weighed in on whether the 
Americans with Disabilities Act applies to 
the websites of retailers without a brick-and-
mortar location. In a case of first impression, 
the court ruled when a business operates an 
online-only operation its website need not be 
ADA-accessible. 

In 2021, the ADA, which is enforced by the U.S. 
Department of Justice, began requiring most 
commercial websites to be accessible to all, with or 
without disabilities.

However, not all business websites are impacted-- 
only those considered a “place of public 
accommodation,” according to the DOJ.

What is a Place of 
Public Accommodation?
On March 18, 2022, the DOJ issued updated 
promulgations on website accessibility based on the 
ADA. In those guidelines, the DOJ wrote, “the ADA’s 
requirements apply to all goods, services, privileges, 
or other activities offered by public accommodations, 
including those offered on the web.”
  
Meanwhile, the DOJ has issued comments which 
seem to indicate its hesitancy to shield commercial 
websites sans a brick-and-mortar location from 
discrimination liabilities. In other words, a business 
without a physical location but with a website may still 
be considered a public accommodation. 

BY TAMI KAMIN MEYER

ADA-Compatible?

Psst... Federal Law Requires It 
(But a California Court Somewhat Disagrees)

Is Your Law Firm’s Website
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California Court 
Ruling May be a 
Game Changer

In a case of first impression, the 
California Court of Appeals ruled in 

Martinez v. Cot’N Wash, Inc., that an 
online retailer without a physical location 

was not subject to ADA-accessibility 
regulations. That decision was also based 

on California’s Unruh Civil Rights Act, which 
allows plaintiffs to seek civil remedies against 

businesses that intentionally discriminate against 
individuals with disabilities or violate Title III of the 
ADA. The title focuses on accessibility requirements 
applicable to a place of public accommodation. 

In issuing its ruling, the Court indicated its decision 
was partly due to what it believes to be the DOJ’s 
failure to clearly define what is a place of public 
accommodation.

An ADA Primer
The ADA is a civil rights law prohibiting all forms of 
discrimination against those with disabilities. It is 
divided into five sections, called Titles. Each Title 
prohibits discrimination against those with disabilities 
in various aspects of life. The Titles and their areas of 
focus are:

• Title I:   Employment 
• Title II: State and Local Government
• Title III: Public Accommodations and Commercial 

Facilities
• Title IV: Telecommunications
• Title V:  Miscellaneous Provisions

Fortunately, there are ways to analyze 
whether a commercial website is ADA-

accessible. An excellent place to start is the 
Web Accessibility Initiative.

Expect the Unexpected.

Personal Injury | Criminal Defense | Civil Litigation 

Legal issues often arise when you least expect them, and 
when they do, it is important to contact a law firm you can 

trust. 

536 South High Street Columbus, Ohio 43215 
Telephone: (614) 221-1342 | www.tyacklaw.com 
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Title III states “no individual shall be discriminated 
against on the basis of disability in the full and equal 
enjoyment of the goods, services, facilities, privileges, 
advantages, or accommodations of any place of 
public accommodation.” 

When the ADA was enacted, it failed to clearly state 
the guidelines for handicap accessibility. To correct 
that, the DOJ published the 2010 ADA Standards for 
Accessible Design. The standards led to revisions of 
Titles II and III, which went into effect in 2012. 

Seeking additional clarification, 181 businesses 
petitioned the DOJ for guidelines delineating how to 
make websites ADA-accessible in February 2022. The 
DOJ response was published March 18, 2022.

How to Know if Your 
Website is a “Go”
Fortunately, there are ways to analyze whether a 
commercial website is ADA-accessible. An excellent 
place to start is the Web Accessibility Initiative. 
The initiative, supported by the World Wide Web 
Consortium, develops standards and support 
materials designed to assist people to make websites 
more accessible.

Also imperative is a perusal of the Web Content 
Accessibility Guidelines. These technical 
promulgations, published by the initiative, discuss 
what it means to make websites ADA-compliant. The 
guidelines pertain to websites, phone apps and other 
digital content.

Three levels of ADA-website compliance are:
• A: Minimal adherence. 
• AA: Includes all Level A and Level AA requirements. 

Most companies aim for compliance on this level.
• AAA: Includes all Level A, AA and AAA requirements 

and is the strictest level of conformity. Few 
businesses strive to meet this standard.

The most notable Level AA requirements include:
1. Captions for live audio and video.
2. Consistent navigation elements sitewide.
3. Color contrast, at least 4.5:1.
4. The ability for status updates to be conveyed 

through a screen reader.

There are several free websites that diagnose website 
accessibility. A quick search of the internet will reveal 
numerous options.

Why ADA Compliance 
Matters
There are several reasons why a law firm’s website 
should be ADA-compatible. For starters, it’s the law.

Beyond that, an accessible website is a “good policy 
that is consumer-focused. Attorneys and law firms 
should be examples of what it means to be inclusive,” 
says Columbus, Ohio, lawyer Chad Blackham.

Blackham also notes that in our post-pandemic 
world, where a Pew Research study revealed 93% of 
American adults used the internet in 2021, adapting a 
website so it can be used by anyone is “an adaptation 
to post-COVID life.”

Compliance is imperative, as indicated by an uptick 
in ADA website compliance lawsuits being filed in 
the past few years. According to Blackham, “There’s 
a large incentive for Plaintiffs to pursue these cases, 
and 99 percent (of cases) settle.”

Tami Kamin Meyer, Esq. 
attorneytkm@gmail.com

1 6  |  C o l u m b u s  B a r  L aw y e r s  Q u a r t e r l y  F a l l  2 0 2 2



BUILD your

with LRS

CLIENT
BASE

Each year, the CBA’s Lawyer 
Referral Service receives 
thousands of inquiries from 
callers seeking legal services. 
Attorneys who agree to abide  
by our high standards can receive 
quality referrals to expand their 
client base. 

For more information, contact 
Lexi Foster at lexi@cbalaw.org
or (614) 340-2062.

COLUMBUS BAR ASSOCIATION

E S T A B L I S H E D  1 9 4 7
LAWYER REFERRAL SERVICE (LRS)

“Our general practice firm 
has been a participant in 
the CBA Lawyer Referral 
Service for over 35 years... 
I strongly recommend 
that any attorney seeking 
additional quality business 
at an attractive cost enroll 
in the program.”

Keith E. Golden, 
Golden & Meizlish Co., LPA



P o i n t s  o f  P r a c t i c e

BY JASON M. DOLIN

LAW SCHOOLS:
The Real Employment Numbers 
for the Law Class of 2021 

The employment results for Ohio’s Law 
Class of 2021—which graduated in 
May 2021 but with employment results 
measured as of April 2022—were an 
improvement over the results for the 
Class of 2020. 

Collectively, 69.6% of the 2021 law graduates in Ohio’s 
nine law schools found full time, permanent, JD-required 
(FTPJD) employment within ten months of graduation. 
That was a 3.2% increase in the FTPJD employment rate 
over Ohio’s Law Class of 2020. While the Class of 2021 
was 2% larger than the Class of 2020, there was a 4% 
increase in the number of FTPJD jobs for the Class of 
2021 over that of the Class of 2020. Six of Ohio’s nine 

law schools increased their 
percentage of FTPJD jobs in 
2021 over their 2020 results. As per 
usual and every year, Ohio’s FTPJD rate again trailed the 
national average; this time by almost 5%. Six schools 
had FTPJD rates lower than the national average. Ohio’s 
unemployed-at-any-job rate ten months after graduation 
was also worse than the national average.  

The data for the Class of 2021 shows that 46% of all Ohio 
law graduates went into private practice. Within that 46%, 
more than half (55.4%) went into small practice, which 
I define as firms of 25 attorneys or less. On the high 
end, Ohio Northern placed 95.4% of its private practice 
graduates into small practice, with Capital and Toledo 
each following with 72.7% of their respective private 
practice graduates placing in small practice. On the flip 
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side, for those who went into “mega” 
practice—which I define as firms 
of 501 or more attorneys—most 
were from the schools located in 
Columbus, Cincinnati, or Cleveland. 
Ohio State placed 32.1% of its 
private practice graduates in mega 

practice, followed by Case Western 
with 26%, and Cincinnati with 23.4%. 

Given that the mega firms are located 
in Ohio’s largest cities, and the greater 

opportunities that proximity affords to their 
local law students, it is not surprising that the 

students who graduate from law schools in those 
cities would place at higher percentages than graduates 

from smaller cities or locales.  

FTPJD Job Results: 
Ohio State and Capital
The law schools in Columbus once again occupied the 
polar opposites of the FTPJD spectrum. Ohio State had 
the highest FTPJD rate in the state at 80.8% and Capital 
had the worst, and not by a little, at 52.3%. Ohio State has 
had the best FTPJD rate in the state for eight of the last 
10 years, although its 80.8% rate in 2021 represented a 
decline from the 83.7% rate for its Class of 2020.  It also 
had the highest mega practice rate in the state and the 
lowest unemployment rate in the state.  

Capital, on the other hand... well, that’s a different story. 
For the fifth time in the last 10 years, in 2021 Capital’s 
graduating class ranked last among all Ohio law schools 
in its FTPJD placement rate. Over the last 10 years, it 
has never ranked higher than seventh out of nine and its 
overall FTPJD placement rate over that ten-year period 
is dead last. At 52.3%, Capital’s FTPJD rate for its Class 
of 2021 was a whopping 21.9% worse than the national 

Law graduates continue to 

be plagued by the high debt they 

incur for their legal education.
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average and 19% worse than the FTPJD average of the 
other eight law schools in the state.  The 2021 results 
show Capital’s FTPJD placements to be significantly 
worse than, and out of step with, the rest of the law 
schools in Ohio and the average FTPJD placement rate 
across the nation.

In last year’s article on the employment results for the 
Class of 2020, I proposed the “FTPJD Test,” grading 
law schools on their FTPJD placement results on the 
same scale they use to grade their students. A 65% 
FTPJD placement rate is a passing grade. Six of Ohio’s 
law schools failed the FTPJD Test for their respective 
2020 classes. But in 2021 things changed. This year, 
all of Ohio’s law schools passed the FTPJD Test, except 
one: Capital. In fact, in a year when the State’s overall 
FTPJD rate improved along with an improving economy, 
Capital’s FTPJD rate got worse than it was for the Class 
of 2020. It lost ground.  

Law School Debt
Law graduates continue to be plagued by the high debt 
they incur for their legal education. An American Bar 
Association study of young lawyers in 2020 showed 
that their student debt “led to life-changing decisions, 

such as delaying children or buying a home and, in some 
cases, choosing a job because of its higher pay.”i  A 2018 
Gallup survey of 4,000 lawyers who graduated between 
2000 and 2015 showed that “just 23 percent of law 
school graduates said that their education was worth 
the cost.”ii  A study of those who took the New York 
bar showed that for first-time bar takers, “law school 
debt had a significant, negative association with bar 
exam passage.”iii A well regarded survey of law student 
well-being showed that from 2014 to 2021 there were 
significant declines in law student mental health, with 
increased concern about finances being one of the 
factors.iv    

These are not trifling matters and it seems clear that 
they have had, and will have, a negative impact on 
our profession and, ultimately, the public for years to 
come. In defense of their high debt numbers, some law 
schools may broadly assert that those numbers result 
from their admission of more students from financially 
disadvantaged backgrounds than other schools. While 
the possibility exists that in a limited number of cases 
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such assertions may be true, those claims should be 
viewed with a critical, if not skeptical, eye.v Given the 
widespread games that law schools played in the past 
with their job placement and other data, the burden 
remains on schools making those claims to prove 
with real and transparent comparative financial data 
that such claims are true. In the meantime, what is 
undisputedly true is that law school debt is generally too 
high and presents a difficult and damning circumstance 
for far too many law graduates.  

Of those Ohio law students who graduated with debt—the 
overwhelming proportion of all graduates—Ohio State’s 
2021 graduates carried the third highest law school debt 
of Ohio’s nine schools. Relative to the other schools in 
the State, Ohio State’s law graduate debt is moving in 
the wrong direction. For its 2015, 2016 and 2017 law 
classes, Ohio State’s graduates had the fifth highest law 
school debt burden of Ohio’s nine schools, placing it in 
the middle of the pack. In 2018 it had the fourth highest, 
but over the last three years it had the third highest.  

But while Ohio State’s graduate debt burden is getting 
worse relative to the other schools in the State, it pales in 
comparison to Capital’s graduating student debt, which 
has consistently been the worst in the State. For each 
of the last seven years, covering the graduating classes 
of 2015 through 2021, Capital’s law graduates carried 
the heaviest debt burden of all Ohio law graduates who 
graduated with law school loans. Over that period of time, 
an average of 84% of all Capital law students graduated 
with law school loans which averaged $111,249.vi Over 
that same period, an average of 75% of Ohio State’s 
students graduated with law school debt which averaged 
$90,403. In short, a lower percentage of Ohio State’s 
graduates carried law school debt which averaged over 
$20,000 less than Capital’s law graduates.  

To measure “debt efficiency” we can divide the total 
student debt for the 2021 graduates at each Ohio law 
school by the number of FTPJD jobs obtained by those 
graduates. This debt efficiency scale, an admittedly 
rough measure of each school’s debt efficiency, tells us 
how much debt was incurred by students at that school 

for each FTPJD job they obtained. Using that measure, 
in 2021 the “most efficient” debt-per-FTPJD-job school 
was Cincinnati at $69,548 with Ohio State placing 
second at $69,428 of debt per each FTPJD job. The 
debt-per-FTPJD-job at all the other schools ranged from 
$82,178 (Akron) to $107,818 (Dayton). Except Capital. 
Capital’s debt-per-FTPJD job was the worst in the state 
at $167,605 for each FTPJD job; a whopping 55% worse 
than the next worse school (Dayton at $107,818). Put 
simply, Capital’s 2021 graduates borrowed more with 
worse FTPJD results than any other law school in the 
state. A review of the debt-per-FTPJD-job for the period 
from 2015 through 2021 also shows Capital in last 
place with the highest debt-per-FTPJD-job number in 
the state.  

While Capital’s debt numbers are the worst in the State, 
it is not alone. Law school debt is a problem at many 
of the other schools as well. Worse still, heavy law 
school debt disproportionately impacts law students 
of color.vii Unfortunately, for the established, powerful, 
and professionally successful leaders of the organized 
bar in this state, law school debt has not been a high 
priority. Sadly, and inexplicably in my view, the Ohio 
legal establishment, including its state and local bar 
associations, have done little to publicly pressure law 
schools in a sustained, systematic, and organized way 
to lower their costs. An abundance of data show that 
high debt is a factor that causes stress and depression 
in young lawyers. While the legal establishment here 
has, quite correctly, devoted attention and resources 
to substance abuse and mental health issues among 
our lawyers, it has broadly failed to address one of the 
important factors that cause or foster those maladies: 
the stress, depression, and emotionally suffocating 
feelings that can flow by being burdened with large debt. 
It is long past time for that to change.  

The sometimes too-cozy relationship between the 
leaders of the bar and our state’s law schools has not 
helped address the persistent problem of law school 
debt.  History has shown that law schools resist change 
and their tactic has been to delay, stall, and wait out 
those outside of legal academia who call for change.  In 
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FTPJD RESULTS FOR ALL OHIO LAW SCHOOLS 
GRADUATING CLASSES OF 2012 – 2021 (Lowest Point Total is Best Result)

Jason M. Dolin, Esq. 
Jmdolin614@gmail.com

the past, stalling has worked.  Ultimately, we lose interest 
and move on, leaving the problem largely uncorrected to 
be borne by relatively powerless law students.

The organized bar in this state has largely neglected 
the issue of law school debt. It’s time to push. A good 
first step would be for the Supreme Court and the state 
and local bar associations to convene a body, that 
is appropriately funded and professionally staffed, to 
thoroughly investigate the issue of law school debt in 
this state including the cost structure of legal education, 
which drives the cost of law school and the debt that 
supports that cost. Past efforts at this have been timid, 
half-hearted, and piecemeal. This can’t die in committee, 
again.

i https://www.americanbar.org/content/dam/aba/administrative/young_lawyers/ 
2021-student-loan-survey.pdf 
ii https://www.cnbc.com/2018/02/21/only-23-percent-of-law-school-grads-say-their-
education-was-worth-the-cost.html
iii https://www.law.com/2021/05/20/law-grads-with-high-debt-financial-stress-do-
worse-on-the-bar-exam-study-finds/
iv https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4127297
v For years many law schools have attempted to game the U.S. News rankings by 
manipulating their employment and some other data.  They no longer deserve the 
benefit of the doubt. 
vi See previous law school employment articles in this publication.  
vii https://educationdata.org/average-law-school-debt. See also https://www.
americanbar.org/groups/litigation/committees/diversity-inclusion/articles/2019/
summer2019-disparities-in-student-loans/

FTPJD 
RANK

CLASS OF

2012

CLASS OF

2013

CLASS OF

2014

CLASS OF

2015

CLASS OF

2016

CLASS OF

2017

CLASS OF

2018

CLASS OF

2019

CLASS OF

2020

CLASS OF

2021

FTPJD RANK OVERALL

RANK BASED 
ON ALL

FTPJD RANKS 
FROM 2012 – 
2021

1 Ohio State 
59.5%

Ohio 
Northern

66.7%

Ohio State

73.8%

Ohio State

75.0%

Ohio State

76.5%

Ohio State

76.4%

Ohio State

79.8%

Ohio 
Northern

80.1%

Ohio State

83.7%

Ohio State

80.8%

1 Ohio State

(13 Points)

2 Ohio 
Northern

59.4%

Dayton

63.7%

Cincinnati

63.2%

Cincinnati

61.5%

Cincinnati

71.2%

Cincinnati

75.7%

Cleveland 
State

73.9%

Ohio State

78.6%

Dayton

81.4%

Toledo

74.6%

2 Cincinnati

(31 Points)

3 Cincinnati

53.6%

Ohio State

61.8%

Case 
Western

54.8%

Case 
Western

59.7%

Case 
Western

56.6%

Ohio 
Northern

71.2%

Case 
Western

65.9%

Cincinnati

71.1%

Cincinnati

70.2%

Ohio 
Northern

74.4%

3

(TIE)

Case Western

(41 Points)

4 Toledo

51.7%

Case 
Western

59.9%

Dayton

52.9%

Cleveland 
State

52.3%

Cleveland 
State

53.0%

Case 
Western

60.1%

Cincinnati

64.4%

Case 
Western

69.2%

Ohio 
Northern

63.0%

Case 
Western

73.2%

3

(TIE)

Ohio North-
ern

(41 Points)
5 Dayton

51.1%

Cincinnati

54.4%

Akron

52.4%

Dayton

51.6%

Dayton

49.4%

Akron

59.2%

Dayton

59.0%

Dayton

69.0%

Case 
Western

62.2%

Cincinnati

70.6%

5 Dayton

(48 Points)

6 Cleveland 
State

48.9%

Akron

51.8%

Cleveland 
State

49.0%

Akron

51.4%

Ohio 
Northern

48.6%

Toledo

55.3%

Ohio 
Northern

57.6%

Akron

63.6%

Toledo

61.3%

Dayton

67.7%

6 Cleveland 
State

(60 Points)
7 Capital

48.2%

Toledo

50.0%

Ohio 
Northern

46.8%

Toledo

45.7%

Akron

46.8%

Capital

53.8%

Capital

54.5%

Cleveland 
State

62.5%

Cleveland 
State

57.6%

Akron

66.4%

7

(TIE)

Akron

(67 Points)

8 Case 
Western

47.1%

Cleveland 
State

47.8%

Toledo

43.9%

Ohio 
Northern

41.3%

Capital

37.8%

Cleveland 
State

52.1%

Akron

54.2%

Capital

62.4%

Akron

57.2%

Cleveland 
State

65.6%

7

(TIE)

Toledo

(67 Points)

9 Akron

46.8%

Capital

44.3%

Capital

38.8%

Capital

38.5%

Toledo

36.4%

Dayton

50.0%

Toledo

53.4%

Toledo

61.2%

Capital

53.2

Capital

52.3%2

9 Capital

(82 Points)
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Total Employment Rate:

Total 2021 Graduates 
(“Grads”)

% of 2021 grads employed 
in full-time/permanent/JD 
required (“FTPJD”) jobs- 

THE REAL EMPLOYMENT RATE
National Average = 74.2%

[total grads/# of FTPDJ jobs] 
(2020=69.9%) (school %s in 
red are below nat’l average)

% of 2021 grads unemployed 
at any job 10 months after 

graduation (both seeking and 
not seeking employment) 
National Average = 5.3%

(seeking only)* 
(2020=8.3%)

131

66.4%
87/131

2020=57.2%

7.6%
10/131

2020=9.8%

70.6%
89/126

2020=70.2%

3.9%
5/126

2020=17.0%

65.6%
84/128

2020=57.6%

8.5%
11/128

2020=12.1%

80.8%
144/178

2020=83.7%

1.1%
2/178

2020=2.8%

74.6%
50/67

2020=61.3%

10.4%
7/67

2020=11.8%

52.3%
66/126

2020=53.2%

22.2%
28/126

2020=19.3%

73.2%
112/153

2020=62.2%

5.8%
9/153

2020=10.9%

67.7%
42/62

2020=81.4%

6.4%
4/62

2020=10.0%

74.4%
32/43

2020=63.0%

6.9%
3/43

2020=16.0%

69.6%
706/1,014

2020=66.4%

7.7%
79/1,014

2020=11.0%

126 128 178 67 126 153 62 43 1,014
   Akron        Cincinnati    Cleveland St.    Ohio State       Toledo          Capital      Case Western      Dayton     Ohio Northern      Totals

Private Law Practice:

% of 2021 Grads in FTPJD 
Private Law Practice 

Of Grads in FTPJD 
Private Law Practice, 

% in Solo Practice

Of Grads in FTPJD Private 
Law Practice, % in firms of 
Solo through 25 Attorneys 

(small practice)

Of Grads in FTPJD Private 
Law Practice, % in “mega” 

firms of 501+    

0.0%
0/55

2020=6.5%

63.6%
35/55

2020=67.7%

3.63%
2/55

2020=4.8%

41.9%
55/131

2020=40.8%

0.0%
0/47

2020=2.3%

51.0%
24/47

2020=53.5%

23.4%
11/47

2020=16.3%

37.3%
47/126

2020=45.7%

1.3%
1/73

2020=6.8%

53.4%
39/73

2020=56.8%

8.2%
6/73

2020=11.4%

57.0%
73/128

2020=44.4%

0.0%
0/87

2020=1.0%

32.1%
28/87

2020=32%

32.1%
28/87

2020=30.0%

48.8%
87/178

2020=49.5%

0.0%
0/33

2020=2.4%

72.7%
24/33

2020=85.4%

0.0%
0/33

2020=0.0%

49.2%
33/67

2020=44.1%

1.8%
1/55

2020=8.9%

72.7%
40/55

2020=77.7%

10.9%
6/55

2020=8.8      %

43.6%
55/126

2020=41.2%

1.4%
1/69

2020=0.0%

43.4%
30/69

2020=32.7%

26.0%
18/69

2020=14.5%

45.0%
69/153

2020=46.2%

3.8%
1/26

2020=0.0%

69.2%
18/26

2020=78.9%

3.8%
1/26

2020=2.6%

41.9%
26/62

2020=54.2%

4.5%
1/22

2020=0.0%

95.4%
21/22

2020=75%

0.0%
0/22

2020=5.0%

51.1%
22/43

2020=40.0%

1.0%
5/467

2020=3.3%

55.4%
259/467

2020=56.8%

15.4%
72/467

2020=13.3%

46.0%
467/1,014

2020=45.4%

   Akron        Cincinnati    Cleveland St.    Ohio State       Toledo          Capital      Case Western      Dayton     Ohio Northern      Totals

Law Graduate Debt:

% of 2021 Grads with 
at Least One Law School 

Loan**

Total Law School Debt for 
the Class of 2021+

Average Amount Borrowed 
by 2021 Grads** 

Average Amount Borrowed 
by 2020 Grads

% Increase/Decrease in 
Average Amount Borrowed of 
2021 Grads vs. 2020 Grads

77%

$7,149,564

$70,879

$72,494

2.2%
Decrease

91%

$4,206,198

$68,988

$80,193

13.9%
Decrease

Not Available

Not Available

$74,348

$69,727

6.6%
Increase

67%

$10,480,417

$102,238

$97,686

4.6%
Increase

86%

$2,893,167

$78,236

$71,134

9.9%
Increase

75%

$6,076,350

$64,300

$69,727

7.7%
Decrease

88%

$11,061,943

$99,765

$112,575

11.3%
Decrease

67%

$9,997,685

$83,831

$89,946

6.7%
Decrease

91%

$4,528,382

$80,262

$84,958

5.5%
Decrease

See ABA data at http://www.americanbar.org/content/dam/aba/administrative/legal_education_and_admissions_to_the_bar/statistics/2021_law_graduate_employment_data.authcheckdam.pdf  
*The national percentage includes only those who are unemployed and seeking employment.  This chart includes those unemployed who are also not seeking and whose start dates have been deferred as 
well.
**This was obtained at https://www.usnews.com/best-graduate-schools/top-law-schools/grad-debt-rankings
+ Calculated by multiplying total graduates at each school by the percentage of total graduates at that school with at least one law school loan to determine the number of 2021 graduates at each school with 
at least one law school loan.  The product of that multiplication was then multiplied by the average debt per student from that school who had at least one law school loan. 

2020=994

   Akron        Cincinnati    Cleveland St.    Ohio State       Toledo          Capital      Case Western      Dayton     Ohio Northern      Totals
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B a r  H a p p e n i n g s

Animal Law CLE

Minority Clerkship Program 
Cocktail Hour

Young Lawyers Committee
at Fear Columbus Baseball and the Law CLE

EAGLE Committee 
Green Lawn Cemetery Tour

Young Lawyers 
Ice Cream Social
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What’s Next @ the Bar?

B a r  H a p p e n i n g s

FALL 2022

For a complete list of events, CLE programs and meetings, visit www.cbalaw.org.

The ADA & Website Accessibility – Are You at Risk and What Should 
You Do? (CLE) • 12:00-1:00pm on Zoom
Website accessibility lawsuits rose by 15% in 2021, leaving many law firms unsure as to 
whether they are at risk. But what, if anything, is required for ADA website compliance? 
1.0 CLE Hour, with 0.5 Prof. Conduct. Details and registration @ www.cbalaw.org.

16
november

Committees & Cocktails • 5:00-7:00pm @ the Columbus Bar Association
All Columbus Bar members are invited to this free monthly networking event held on the 
last Wednesday of each month from 5-7pm at the CBA. Beer, wine, soft drinks and light hors 
d’oeuvres provided. Details and registration @ www.cbalaw.org.16

november

Law Student Dinner • 5:00-6:30pm @ the Columbus Bar Association
Columbus Bar Association Law Student Committee members are invited to this free 
dinner with guest speaker Aracely Tagliaventi, Esq, This is your chance to ask a successful, 
seasoned legal professional for advice about your career path and/or anything else that will 
help you achieve success as a lawyer. Details and registration @ www.cbalaw.org.17

november

2022 Kegler Brown Hill + Ritter Ethics Symposium 
9:00am-12:15pm @ the Columbus Bar Association OR on Zoom
This annual CLE provides all the professional conduct hours you need, plus trending topics 
and current caselaw. 3.0 Prof. Conduct CLE Hours. Details and registration @ cbalaw.org.18

november

New Superintendence Rule 91: Custody Evaluation • 12-1pm on Zoom
This CLE, taught by Magistrate William Sieloff, will explain the details and application of the 
new Custody Evaluation rule. 1.0 CLE hour. Details and registration @ www.cbalaw.org.1

december

Trial Skills Institute: The Psychology of Trials • 9:00am-4:15pm at the CBA
Led by jury experts, all phases of a trial will be represented through the lens of a focus group, 
with a live feed to a jury. Learn the psychology of a jury trial from start to finish! 6.0 CLE 
hours. Details and registration @ www.cbalaw.org.2

december
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BY AMY SOLARO

Fall  ‘22:  Juvenile Law

Receiving notification that a child has 
been charged with a criminal offense in 
juvenile court, either by a summons in 
the mail, by their school, or by a police 
officer, can be extremely unnerving and 
terrifying. One of the first actions a parent 
or guardian will likely take is to contact 
an attorney. 

Given the stress of that situation, it is helpful for an 
attorney to have a basic understanding of the juvenile 
court system in order to provide thoughtful and 
effective legal advice to that parent or guardian. The 
constitutional protections and additional safeguards 

An Overview of the

And Accompanying Safeguards and Protections

Juvenile Court
Misdemeanor
Process

afforded to juvenile defendants as well as the basic 
procedural format of a typical juvenile misdemeanor 
case will be outlined in this article to hopefully leave 
readers better informed and therefore better able to 
advocate for a potential juvenile client.

Constitutional Rights Afforded 
to Juvenile Defendants
In terms of safeguards and protections, juvenile 
defendants are entitled to all the same constitutional 
rights as adult criminal defendants except for the right 
to a jury trial. The juvenile court will provide appointed 
counsel if a juvenile defendant meets minimum 
eligibility requirements pursuant to Ohio Revised Code 
§2151.352 and Ohio Administrative Code § 120-1-03.
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The Summons
Typically, the first notification a child and their 

parent(s) or guardian(s) receive of a criminal charge 
arrives in the form of a summons from the juvenile 
court. The summons will contain the offenses 
charged and the date and location for the initial 
appearance in juvenile court.

The Initial Appearance– 
Admission or Denial
If you are retained to represent the juvenile prior to 
the initial appearance, it is advisable to meet with the 
juvenile and their parent(s) or guardian(s) prior to the 
hearing to discuss what transpired as well as explain 
what will take place in court.

At the commencement of the initial hearing the 
magistrate will discuss preliminary items, read the 
charges, ask the juvenile if they understand the reason 
they are in court, and read their constitutional rights. 
Thereafter, the juvenile will be asked if they would 
like to enter an “admission” or a “denial.” During this 
hearing, the juvenile will need to provide answers to 
the magistrate’s questions orally.

An admission by the juvenile is akin to pleading 
guilty in an adult court. If the juvenile wants to enter 
an admission, they are not deemed “guilty” in the 
way adults are. Instead, the court will adjudicate the 

juvenile as “unruly” or “delinquent” and determine the 
sentence as a “disposition order.”

A denial by the juvenile is the equivalent of pleading 
not guilty in an adult court. Generally, a juvenile would 
enter a denial even if they feel they committed the 
offense in question. If the juvenile enters a denial, the 
magistrate will set the case for a pretrial/adjudication 

Many juvenile courts have created 
“diversion” programs for first-time 

offenders with the goal of keeping the 
juvenile out of the court system.
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Generally, there are specific requirements to qualify for 
a diversion program. For example, in Franklin County 
a juvenile defendant must meet six requirements 
to qualify for diversion: (1) the youth must be 
referred by the Juvenile Court Magistrate or Juvenile 
Prosecutor’s Intake Department, (2) the charge must 
be a misdemeanor, (3) must be a first-time offender, 
(4) between the ages of 11 and 17 at the time the 
offense was committed, (5) the youth must admit their 
involvement in the offense, and (6) parental consent.

Diversion is a highly recommended option as it 
essentially gives the juvenile a second chance to have 
a clean record.

The juvenile courts have the overarching philosophy 
of rehabilitation rather than punishment; therefore, 
knowledge of a juvenile defendant’s rights, protections, 
and choices is vital to effective advocacy.

hearing typically about a month from that date. The 
reason for entering a denial is to allow time to obtain 
and review discovery from the prosecutor as well as 
discuss potential plea agreements.

Adjudication Hearing and 
Disposition
If you can resolve the juvenile’s case with the 
prosecutor during the pretrial stage, the agreed 
upon plea deal will be presented to the Court by the 
prosecutor for approval.

If a plea deal is not reached, the adjudication hearing 
(i.e. the trial) will go forward. As noted above, juvenile 
trials do not have juries, so a bench trial will take 
place. The judge will determine the disposition at 
the conclusion of the trial. For misdemeanor cases 
in which a juvenile is found to have committed the 
offense in question, a disposition order can include, 
but is not limited to, community service, probation, 
drug testing, curfew, essay, letter of apology to the 
victim, and/or counseling. 

Alternative to Court: 
Diversion Program
In addition to the traditional juvenile court procedure 
that was discussed above, many juvenile courts have 
created “diversion” programs for 
first-time offenders with the goal of 
keeping the juvenile out of the court 
system. Diversion is a great option because 
the juvenile’s case will be dismissed and removed 
from their record once they complete the program.

In the diversion program, the diversion officer typically 
creates a collaborative sentence with the juvenile, 
their parent or guardian, and their counsel that may 
involve an apology letter, community service, an 
essay or research paper, counseling, substance abuse 
treatment programs, mediation, or participation in 
specially tailored diversion programs.

Amy Solaro, Esq. 
Albeit Weiker, LLP

Amy@awlawohio.com
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The Promised

Education
Movement

School Choice Performance 
Doesn’t Measure Up
The average Ohio charter school has a lower four-
year graduation rate than all but one public school 
districti. About 1 in 4 Ohio charter schools have closed 
within the first five years of openingii. Overall, test 
scores are consistently higher in Ohio’s public schools 
compared with charter schools and private schools 
taking taxpayer subsidies through vouchersiii. Charter 
schools spend almost twice the taxpayer dollars on 
administrative costs while public schools invest our 
tax dollars more fully in vital resources and programs 
for educating studentsiv.

So why this investment?

The education reform movement—largely typified by 
state investment in privately run, sometimes for-profit, 
charter schools and mostly religious private schools 
through taxpayer funded tuition vouchers—remains a 
political, not an education movement.
 

Over the last 30 years, many things have 
changed. We saw the internet take over 
the world. We can close our garage doors 
from across oceans by simply telling our 
watches to do so. Kate Bush came and 
went... and came back again.

But one thing has not changed. Fully funding and 
strengthening Ohio’s constitutional promise of “one 
system of common public schools” remains the best 
educational investment for our children. 

Yet, that promise remains maddeningly elusive, in 
no small measure, due to the state’s unrelenting 
commitment to school choice options that have 
generally produced poor performing schools. This 
commitment has continuously impeded the state’s 
constitutionally mandated obligations to provide 
Ohio’s 1.5 million students the “thorough and 
efficient” system of common schools that the Ohio 
Constitution requires of our General Assembly and 
Governor.
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How else can you explain that since 1996, Ohio 
has spent more than $18.6 billion on schools that 

have provided significantly worse academic options 
for students and helped exacerbate the racial re-
segregation of our schools and communities—all 
while failing to save significant taxpayer dollars and 
simultaneously producing the state’s largest ever 
taxpayer rip-off?

Ohio’s school choice movement has earned our 
state the national nickname of “the Wild, Wild West 
of Charter Schools.”v While there are real questions 
in other states about whether charter schools or 
vouchers help or harm students, the scope and scale 
of the movement’s near universal failure here in Ohio 
remains unique among the 50 states. 

To give you an idea of just how much of a policy 
disaster these options have been, let’s look at their 
performance, efficiency and scandal.

Ohio’s Educational Options are 
Generally Poor Performing 
Since the creation of the state’s A-F report card 
system (which has since been changed to a five-star 
system), Ohio’s Charter Schools have received more 
F grades than A, B and C grades combinedvi.

More than half the time, a student attending a charter 
school leaves a district that outperformed the charter 
school on more report card measures. About 1 in 5 
charters take all their students from districts that 
outperform themvii.

That’s bad.

Further proof exists in how charter students fare after 
graduation.

An amazing 5.4% of those who graduated from an 
Ohio charter school in 2009 had a college degree 
within six years of graduation and less than 1 in 4 of 
them were even enrolled in a college within two years 
of graduationviii. In the class of 2014, it’s 11.6% with a 
college degree and 29.5% enrolled within two yearsix.
 

From a purely policy perspective, if you want 
to find the most efficient way to improve 

student achievement in Ohio’s schools, the state’s 
public schools are the best way to do that.
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Even in Ohio’s most historically low-performing urban 
public schools, a student has about a 50% better 
chance of both enrolling in college within two years 
of graduation and earning a college degree within six 
years of graduation than they would if they’d attended 
an Ohio charter school. In non-urban districts, the 
rates are far higherx.

The news isn’t much better for private schools that 
take public tuition subsidies through the state’s 
voucher programs.

The Cincinnati Enquirer ran an investigative story that 
found that in nearly 9 in 10 cases, a student taking a 
voucher attended a private school whose proficiency 
test scores were worse than the district the student 
left. Even in traditionally ridiculed urban districts like 
Toledo or Akronxi. 

In addition, the pro-voucher organization Thomas B. 
Fordham Foundation foundxii  that 

“[t]he students who use vouchers to attend 
private schools have fared worse academically 
compared to their closely matched peers 
attending public schools. The study finds 
negative effects that are greater in math 
than in English language arts. Such impacts 
also appear to persist over time, suggesting 
that the results are not driven simply by the 
setbacks that typically accompany any change 
of school.”

Okay. So maybe 
they don’t overall 

outperform even 
the state’s 
h i s t o r i c a l l y 

l o w e s t -

performing public schools. But at least they don’t cost 
as much, right?

Not exactly.

Private Sector Options are Less 
Efficient with Taxpayer Money
For the 2020-2021 school year, the average charter 
school spent $13,426 per pupil from all sourcesxiii. 
The average public school district spent $13,346. 
That’s right. Ohio’s public-school districts spent less 
than charter schools, even with local revenue, and 
performed far better.

However, the allegedly more efficient private sector 
education solution—charter schools—on average 
spent almost 1 out of every 4 dollars on non-
instructional administrative costs—nearly $3,000 per 
student out of that $13,426. Meanwhile, Ohio’s public-
school districts only spent $1,856 per student on 
administrators—about 40% less per pupilxiv.

So despite spending more per pupil than the average 
school district, Ohio’s charter schools performed 
significantly worse on state quality measures. From a 
purely policy perspective, if you want to find the most 
efficient way to improve student achievement in Ohio’s 
schools, the state’s public schools are the best way to 
do that.

Yet lawmakers consistently find ways to invest 
greater sums of taxpayers’ money in charter schools 
and vouchers. The only plausible explanation for this 
continued investment is politics.

Politics Trump Failure and 
Scandal
Ohio’s godfather of vouchers and charter schools—
David Brennan—admitted from the very beginning that 
his efforts were purely political.

“This is a political, not education fight,” Brennan said 
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in a 1999 interview with the Associated Press. “I can’t 
get anything if the governor doesn’t back me.”xv

 
Brennan is the person most singularly responsible for 
Ohio’s current infatuation with charter schools and 
private school tuition vouchers. 

A venture capitalist from Akron who made his first 
fortune buying and selling off companies, Brennan 
became a fixture in national and state Republican 
politics thanks to the enormous sums of money he 
contributed to them. And those contributions paid off 
as the charter and voucher schools he ran hauled in 
hundreds of millions of dollars, making him fabulously 
wealthyxvi.

From the 1996-1997 school year until the 2021-2022 
school year, Ohio taxpayers have sent more than $18.6 
billion to charter schools and private schools through 
tuition subsidiesxvii.
 
That $18.6 billion is roughly the size of the worldwide 
LED panel light market, or the fantasy sports market 
in 2017xix. And it’s more than what Ohio has spent on 
higher education... for the last 7 yearsxx.

Adding to the size of the commitment to these options 
is how the funding works.

For 24 years, charters and vouchers were funded by 
deducting their funding from the state aid that was 
going to the local school district the student would 
have otherwise attended.

Here’s the problem: The amount deducted for charters 
(and to a lesser extent, vouchers) was almost always 
more than the student would have received from the 
state if they had remained in the local public school.
 
For example, let’s say the state says it should cost 
$100 to educate a student in XYZ school district. But 
the state expects the district to pick up half that cost 
using local revenue. So, the state would send $50 to 
educate the student and XYZ would raise local revenue 
to cover the remaining amount.

However, if that same student decided to go to a charter 
school, the state would transfer $100 to the charter 
school to cover the student’s costs, even though the 
state would have provided half that cost to the local 
school district. It doesn’t take long for that district to 
really feel the state resource drain, and in fact in some 
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cases, districts had to make up 25-40% of their state 
aid with local revenue to cover their lossesxxi.

Vouchers worked the same way, though, because they 
tended to be a lower per pupil deduction, but the state 
aid loss wasn’t as egregious.

This funding scheme has changed now that the Fair 
School Funding Plan was adopted in the 2021 biennial 
budget, though it has yet to be fully funded. 

Now all the funding comes out of the same line item. 
But if you aren’t fully funding the educations of the 
1.5 million students attending local public schools, 
then any additional funding coming out of that pot 
necessarily impedes the ability of the state to fully 
meet the needs of the 90% of students who attend 
local public schools.

While enrollment in private schools overall is 
down about 15% since 2008xxii, and charter school 
enrollment remains below historic highs from about a 
decade ago, the money for these school options has 
exploded. Why?

Because the state legislature has always increased 
the per pupil funding going to charters and vouchers 
to the point that the average charter school student 
now receives $9,066 in state aidxxiii. The average high 
school voucher student receives $7,500, and the 
average K-8 student receives $5,500. 

Meanwhile, the average local public-school student 
receives $4,944xxiv.

This fiscal disparity is the opposite of what Chief 
Justice William Rhenquist found in the landmark 
Cleveland voucher case Zelman v. Simmons-Harris 
that the Cleveland voucher program “in fact create[d] 
financial disincentives for religious schools, with 
private, religious schools receiving only half the 
government assistance given to community schools 
and one-third the assistance given to magnet 
schools.”xxv

 
It would be one thing if charters and vouchers 
provided demonstrably better educational outcomes.
This funding conundrum would still be an issue, but at 
least it wouldn’t be one of quality.

However, as laid out earlier, charters and vouchers 
provide demonstrably worse academic options for 
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the vast majority of students who use them. In some 
cases, the poor performance is stupefying.

Take the Electronic Classroom of Tomorrow (ECOT). 
One year I looked at their performance, and I found 
that of the nearly $100 million that went to ECOT, 
all but about $2,000 of it came from districts that 
outperformed ECOT on every report card measurexxvi.

Yet ECOT collected nearly $1 billion in taxpayer funding 
since 2001. 

How?

Because ECOT was run by William Lager who, 
after Brennan, was the largest contributor to Ohio 
Republicansxxvii. In fact, at nearly every graduation 
ceremony ECOT had, there was a prominent Ohio 
Republican politician speaking at it. House Speakers. 
Senate Presidents. Governors. And even Tucker 
Carlsonxxviii.

Current Ohio Lt. Gov. Jon Husted was the only two-
time graduation speaker and received the only 
honorary diploma the school ever gave when he spoke 
the second timexxix.

Lager donated $1.4 million to mostly Republican 
candidates between 2000 and 2018xxx.

ECOT came crashing to earth in 2017 when the Ohio 
Department of Education actually asked Lager to 
prove he was educating all the kids taxpayers were 
paying him to educate. Turned out he couldn’t prove he 
was educating about a third of the students taxpayers 
were funding him to educate.

Over the last three years of the school’s existence, 
Lager was found to owe Ohio taxpayers 
$117 millionxxxi  despite him trying to block the 
finding in Electronic Classroom of Tomorrow v. Ohio 
Department of Education. And that was just in three 
of its 16 years of existence. Not only that, but in the 
school’s very first year of existence, a state audit 

showed the school couldn’t prove it was educating 
about 3 of every 10 kids it was getting paid to 
educatexxxii.

Since its inception, the school was always doing the 
very thing that eventually shut it down -- billing the 
state for educating kids it couldn’t prove it had. Yet 
because of Lager’s powerful political friends, it was 
only ever ordered to repay taxpayers for this scheme 
in 3 of its 16 years. As a reminder, over its lifetime, 
the school collected more than $1 billion in taxpayer 
money.

The Auditor of State who caught ECOT in 2001—
Jim Petro—became the single largest recipient of 
Lager money. Lager would write in his self-published 
bookxxxiii that Petro “offered incredible oversight in 
making the Ohio Department of Education do its job.”

Again, politics, not policy, allowed Lager to rake in 
more than $1 billion in taxpayer money. Even more 
outrageous? At least the state could audit Lager’s 
school to see if it was actually educating students. 
Since 1996, more than $3.6 billion has been sent to 
Ohio private schools through the state’s voucher 
programs. Not a single penny has ever been audited 
by the state. Not a penny.

Now What
One would think that the ECOT scandal—the largest 
taxpayer rip-off in the state’s history—would chasten 
lawmakers into cracking down on charters and the 
Cincinnati Enquirer story and other data would give 
them pause to keep pouring money into private school 
tuition subsidies.

However, in the last year, Republican lawmakers have 
introduced a universal voucher billxxxiv that would give 
money to parents to spend anywhere—a local public 
school, charter school, private school, home school, 
whatever. And at an additional potential cost to 
taxpayers of $1.2 billionxxxv.
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A lawsuit filed this year in Franklin Countyxxxvi, Columbus 
City School District v. State of Ohio, seeks to have the 
courts declare the state’s EdChoice voucher program 
as unconstitutional under the state constitution. If 
successful, the lawsuit would stop efforts to siphon 
billions more tax dollars away from students in public 
schools and give them as a tuition subsidy to parents 
who already have chosen to send their kids to private 
schools. 

The Ohio Legislative Service Commission has found 
that as many as two thirds of voucher recipients never 
attended a public school before taking a voucherxxxvii. 

In a nutshell, the lawsuit says vouchers are a separate 
system of schools, take money away from the 90% of 
students who attend public schools, create greater 
racial segregation, allow religious organizations to 
control public school money (which is forbidden in 
the Ohio Constitution) and violate the Fourteenth 
Amendment of the Ohio Constitution.

Perhaps the most concerning outcome of Ohio’s 
voucher program has been how it has clearly led to 
White Flight. Of the 95 Ohio school districts that had 
more than 10 students take vouchers, 76 (accounting 
for 87% of all vouchers) saw higher rates of White 
students take them than the district’s percentage of 
White students overallxxxviii.

On average, a student taking an EdChoice voucher is 
about 57% more likely to be White than the district they 
leave. And about half of all EdChoice vouchers this 
year come from districts whose voucher recipients are 
75% more likely to be White than the district overallxxxix.

In some cases, the racial disparity is stark. For 
example, Princeton City Schools near Cincinnati is 
only 22% White, yet 92% of the 265 voucher recipients 
from that district are White.

When Policy Matters Ohio looked at the Cleveland 
voucher program in 2002, they found almost the exact 

same racial breakdown then as there is nowxl.

Lawmakers have known for 20 years that voucher 
programs are helping to re-segregate our schools, 
in open violation of Brown v. Board of Education. 
Yet they’ve unhesitatingly increased state voucher 
investment by several hundred percentxli.

The state’s top privatizer, Senate President Matt 
Huffman has said that moving a universal voucher bill 
will be his top priority in next year’s budgetxlii.

It is absolutely critical this lawsuit succeed, or at least 
inspire some legislative introspection. 

There is hope. I’ve seen it before.

In 2011, Ohio’s legislative leaders let David Brennan re-
write charter school oversight law so he could defeat 
a lawsuit filed against him by schools he ran, Hope 
Academy Broadway Campus v. White Hat Management, 
LLC. Two years later, failing charters like the ones 
Brennan ran got big state funding boosts, infuriating 
high-quality charter school proponentsxliii.

Advocates from both sides worked on a reform 
package that reigned in much of the state’s egregiously 
lax charter school oversight.For example, before 
House Bill 2 passed in 2015, the Ohio Department of 
Education didn’t keep track of which for-profit charter 
school operators ran which schools. Now they do.

House Bill 2 wasn’t perfect. And it certainly wasn’t 
cutting edge. But it fixed some things. All because 
the politics of the issue finally enraged the sector’s 
policy wonks enough to leave their ideological 
entrenchments, wander through no-man’s land and 
work with the other side on legislation that made a 
difference.

One can only hope similarly brave and indignant people 
once again venture over the top to save our kids’ 
educations. The Land Ordinance of 1785 set aside the 
heart of every township in the Northwest Territory for 
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i https://reportcardstorage.education.ohio.gov/data-download-2019/1819_
DISTRICT_GRAD_RATE.xlsx?sv=2020-08-04&ss=b&srt=sco&sp=rlx&se=2031-07-
28T05:10:18Z&st=2021-07-27T21:10:18Z&spr=https&sig=nPOvW%2Br2caitHi%2F8
WhYwU7xqalHo0dFrudeJq%2B%2Bmyuo%3D 
ii https://education.ohio.gov/getattachment/Topics/Community-Schools/Annual-
Reports-on-Ohio-Community-Schools/FY21_Table2.xlsx.aspx?lang=en-US 
iii https://knowyourcharter.com/ iv https://eduprdreportcardstorage1.blob.core.
windows.net/data-download-2021/FY21%20EFM%20Data.xlsx?sv=2020-08-
04&ss=b&srt=sco&sp=rlx&se=2031-07-28T05:10:18Z&st=2021-07-27T21:10:18Z&sp
r=https&sig=nPOvW%2Br2caitHi%2F8WhYwU7xqalHo0dFrudeJq%2B%2Bmyuo%3D 
v https://www.cleveland.com/metro/2014/07/ohio_is_the_wild_wild_west_of.html  
vi https://reportcard.education.ohio.gov/download  

“public schools”—Jefferson’s words.

The original “heart of it all” was public education. 
In many ways, the idea that every child in every 
community deserves education’s great promise was 
the American Revolution. 

Ohio has spent the last 237 years struggling to meet 
Jefferson’s dream. But we must. We cannot continue to 
stray from America’s grand goal of ensuring that every 
child, everywhere can realize their own greatness.

Only public education can help achieve those dreams 
for every student. Two hundred and thirty-seven years 
is far too long a wait. 

The time for diversion is over. 

The time for commitment is now.

vii https://knowyourcharter.com/wp-content/uploads/2017/10/CharterReport_
Oct2017.pdf
viii https://reportcardstorage.education.ohio.gov/data-download-2016/CS_PFS.
xls?sv=2020-08-04&ss=b&srt=sco&sp=rlx&se=2031-07-28T05:10:18Z&st=2021-07-
27T21:10:18Z&spr=https&sig=nPOvW%2Br2caitHi%2F8WhYwU7xqalHo0dFrudeJq
%2B%2Bmyuo%3D 
ix https://eduprdreportcardstorage1.blob.core.windows.net/data-download-2021/
CS_PFS_2021.xls?sv=2020-08-04&ss=b&srt=sco&sp=rlx&se=2031-07-
28T05:10:18Z&st=2021-07-27T21:10:18Z&spr=https&sig=nPOvW%2Br2caitHi%2F8
WhYwU7xqalHo0dFrudeJq%2B%2Bmyuo%3D 
x https://eduprdreportcardstorage1.blob.core.windows.net/data-download-2021/
DISTRICT_PFS_2021.xls?sv=2020-08-04&ss=b&srt=sco&sp=rlx&se=2031-07-
28T05:10:18Z&st=2021-07-27T21:10:18Z&spr=https&sig=nPOvW%2Br2caitHi%2F8
WhYwU7xqalHo0dFrudeJq%2B%2Bmyuo%3D 
xi https://www.cincinnati.com/story/news/2020/08/19/private-school-ohio-
vouchers/5399188002/ 
xii https://fordhaminstitute.org/ohio/research/evaluation-ohios-edchoice-
scholarship-program-selection-competition-and-performance 
xiii https://eduprdreportcardstorage1.blob.core.windows.net/data-download-2021/
FY21%20EFM%20Data.xlsx?sv=2020-08-04&ss=b&srt=sco&sp=rlx&se=2031-07-
28T05:10:18Z&st=2021-07-27T21:10:18Z&spr=https&sig=nPOvW%2Br2caitHi%2F8
WhYwU7xqalHo0dFrudeJq%2B%2Bmyuo%3D 
xiv Ibid.
xv https://www.beaconjournal.com/story/news/education/2014/04/28/whose-
choice-first-four/10305878007/ 
xvi https://www.beaconjournal.com/story/news/local/2018/10/15/david-brennan-
big-man-in/9548880007/ 
xvii https://education.ohio.gov/Topics/Finance-and-Funding/School-Payment-
Reports/State-Funding-For-Schools/Community-School-Funding and https://
education.ohio.gov/Topics/Other-Resources/Scholarships/Historical-Information 
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BY MAGISTRATE WILLIAM SIELOFF

The Franklin County Juvenile Court 
relies heavily on a mix of private 
attorneys and the public defender to 
serve as court appointed attorneys 
for the parents and youth that come 
before our court. We also rely on private 
attorneys and Court Appointed Special 
Advocate (CASA) volunteers to serve in 
the role as guardians ad litem. 

Private attorneys are paid by the courts, with portions 
of those funds reimbursed by the State of Ohio through 
the Ohio Public Defender. It is important to note 
that Ohio has made a significant effort to increase 
funding dollars for these services, as they recognize 
the importance of representation for indigent parties. 
Even more important for our court is the increase in 
hourly rates and fee amounts that were proposed by 
the Ohio Public Defender in 2019, which addressed 
the disparity between fees available in juvenile courts 
and those higher fees available in adult courts. The 
Franklin County Commissioners adopted all fee and 
rate increases as proposed by the Public Defender, 
as they recognize the importance of attracting and 
retaining quality attorneys to serve the children and 
parents of Franklin County. 

Fall  ‘22:  Juvenile Law

Juvenile Court Cases

Requirements for
Appointed Counsel in

The requirements for filling these roles in 
delinquency, truancy, abuse, neglect, and dependency 
cases come from the Rules of Superintendence for the 
State of Ohio (Sup. R.), the Ohio Administrative Code 
(OAC), and our Local Juvenile Rule 4.i  

A guardian ad litem is an attorney or qualified 
CASA volunteer who assists the court by making a 
recommendation as to what is in the best interests of 
the child or children in a given case. The duties of the 
guardian ad litem are addressed in Sup. R. §48, Ohio 
Revised Code §2151.281, and Local Juvenile Rule 
§4.1. The pre-service training for guardian ad litems 
is mandated by the Supreme Court of Ohio and is set 
forth in Sup. R. §48.04, which requires 12 hours of 
education on the following topics:

• Basic human needs, stages of child development, 
and the impact of trauma. 

• Communication skills, including but not limited 
to communication with children and adults, 
interviewing skills, methods of critical questioning, 
use of open-ended questions, understanding 
the perspective of a child, sensitivity, building 
trust, multicultural awareness, diversity, and 
confidentiality. 

• Child abuse, neglect, dependency, unruliness, 
delinquency, and assessing risk and safety. 

• Family and child issues, including but not limited to 
family dynamics, substance abuse and its effects, 
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A guardian ad litem is an attorney or 
qualified CASA volunteer who assists the 
court by making a recommendation as to 

what is in the best interests of the child or 
children in a given case.

basic psychopathology for adults and children, 
and domestic violence and its effects, including 
assessing for lethality and safety. 

• Legal processes, available community agencies 
and resources, methods of service, records checks, 
the role of a guardian ad litem in court, local 
resources and service practice, report content, 
mediation, and other types of dispute resolution 
processes. 

• Any other topic that concerns the role of the 
guardian ad litem to help determine the best 
interest of the child.  

An attorney or CASA volunteer that completes their pre-
service training is then eligible to become a guardian 
ad litem appointed by the court. Sup. R. §48.07 

requires all persons to submit to the court a resume 
or information sheet stating the applicant’s training, 
experience, and expertise in order to demonstrate the 
ability of the applicant to successfully perform the 
responsibilities of a guardian ad litem. Additionally, 
they must provide a criminal and civil background 
check for the court to review. 

The attorney or CASA volunteer must also receive six 
hours of training annually pursuant to Sup. R. §48.04 
to maintain eligibility to receive new appointments. 
The most recent revisions to Sup. R. §48 do allow a 
guardian to complete any existing cases, if permitted 
by the local court, if they have not completed this 
annual requirement, but prohibits them from receiving 
new appointments. 
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•  Early Dispute Resolution 
•  Mock Trial 
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AAA, FINRA, ABA & Ohio Supreme Court trained | 25+ years of experience 

 

 
 Online or In-Person 

No charge for travel time in Ohio 
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• Arbitration 
• Mediation 

• Early Neutral Evaluation 

Early Neutral Evaluation 

•  Mini Trial 
•  Special Master 
•  Magistrate 

Attorneys representing parents in 
abuse, neglect and dependency 
cases are only subject to the 
standards of local courts. I will note 
that the Supreme Court of Ohio 
and many courts are beginning to 
emphasize the need for training 
requirements for attorneys in child 
welfare cases. Loss of parental 
rights through the filing of a Motion 
for Permanent Custody by a child 
welfare agency has been termed 
“the death penalty of parental rights” 
by the Ohio Supreme Court and 
many appellate courts throughout 
the state. Given the high stakes 
in these cases and the impact 
attorneys have on the outcomes, 
our court felt that creating training 
requirements was critical. Attorneys 
who wish to represent parents in 
abuse, neglect and dependency 
cases must first take six hours of 
Continuing Legal Education (CLE) in 
child welfare practice and procedure 
or successfully complete a clinical 
education program on juvenile 

law. Attorneys are also required 
to complete six hours of CLE 
instruction on child welfare cases 
every two years once they are 
accepted onto this appointment 
list. 
Attorneys representing children 
in misdemeanor or felony 
delinquency cases must 

first complete the training 
requirements set forth in the Ohio 
Administrative Code (OAC) §120-
1-10. Those requirements are 
outlined below for each class of 
case where different requirements 
exist, along with the additional 
requirements under our court’s 
local rule.



In order to receive appointments for misdemeanor 
juvenile delinquency cases, an attorney must have 
completed six hours of CLE in juvenile delinquency 
practice and procedure, have one year of practice 
experience as an attorney or have completed a clinical 
education program in juvenile law. Per local rule, the 
CLE requirement renews every two years.

To receive appointments for juvenile Operating a 
Vehicle Impaired (OVI) cases, the attorney must have 
six hours of CLE specifically in OVI practice, with this 
CLE requirement renewing every two years per the OAC. 

Attorneys who wish to receive appointments in F3, F4, 
and F5 level felony delinquency cases must have at least 
one year experience in juvenile law and must complete 
12 hours of CLE in criminal practice and procedure, six 
hours of which must be specific to juvenile delinquency 
cases. This CLE requirement is required by the OAC and 
renews every two years. I will also note that included 
in the magistrate led training mentioned previously is a 
training on the Judicial Detention Alternatives Initiative 
(JDAI), a philosophy that our court has adopted in 
conjunction with the Annie E. Casey Foundation.

Attorneys who wish to receive appointments in F1 and 
F2 level felony delinquency cases in juvenile court must 
meet all requirements for the felony list above but must 
have an additional year of practice experience (two 
years total) and must have specific trial experience as 
outlined in OAC§120-1-10. This includes bench-trial 
experience in two to three cases, with a possible mix 
of lead counsel or co-counsel. The requirement also 
specifies that the trial experience must be within the 
prior 10 years from the date of the appointment. 

Attorneys who wish to receive appointments for 
unspecified felony level cases (these include murder 
and aggravated murder) must meet all the requirements 
of the F1/F2 list above but must have an additional year 
of practice experience (three years total) and must 
have the specific trial experience as outlined in OAC 
§120-1-10. This includes bench-trial experience in four 
to five cases, with a possible mix of lead counsel or co-

i  For each appointment type, the local court rule requires attorneys to complete 
observations on two cases, from initiation through disposition; one hour of 
implicit bias training; and specific magistrate led trainings designed to provide an 
orientation to courtroom practices and expectations.

Magistrate William Sieloff 
Franklin County Common Pleas Court, 

Domestic Relations and Juvenile Division
William_Sieloff@fccourts.org

counsel. Again, the requirement specifies that the trial 
experience must be within the prior 10 years from the 
date of the appointment.

Attorneys who wish to receive appointments in juvenile 
bindover cases (cases where the youth may be bound 
over to adult court based on the requirements set forth in 
the Ohio Revised Code) must meet the requirements of 
the highest degree felony charge under both the OAC’s 
juvenile requirements and the adult requirements.   
 
The Franklin County Juvenile Court works closely with 
the Central Ohio Association of Juvenile Lawyers, the 
Columbus Bar Association, and our justice partners to 
ensure that we are providing quality CLE opportunities 
to the attorneys on our appointment lists and to help 
foster the passion of those that work in this field. 
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BY REBECCA HILL

Child labor in the United States is a 
complex but necessary rule of law 
designed to protect the health, well-
being, and education of one of the 
most vulnerable populations in our 
country. Social perception of child 
labor has changed significantly over 
time.i 

Prior to the 20th century, children were considered 
an important source of economic productivity, and 
many performed wage earning work in dangerous 
occupations such as mining and heavy machinery 
manufacturing.ii Even as attitudes towards child 
labor changed, legislative action was slow.iii Early 

Employers should take care to ensure that 
they remain compliant with child labor laws 

as violations may result in significant civil and 
criminal penalties.

Employment:
Youth and

What You Need to Know

20th century attempts 
to regulate child labor on the federal level were 
unsuccessful, leaving it to the states to enact 
protections for minors in the workforce.iv  Ohio was 
an early actor in that regard, and in 1852 became 
one of the first states to pass legislation imposing 
restrictions on the employment of minors by limiting 
children to a 10-hour work day.v 

Today, child labor laws are governed by both federal 
and state law. The main federal law regulating child 
labor is the Fair Labor Standards Act, 29 U.S.C. § 201 
et seq. Ohio law regulating child labor is governed by 
the Ohio Revised Code Chapter 4109.vi  If both federal 
and state law address an aspect of a minor worker’s 
employment but differ in application, then whichever 
law providing the most protection to the minor worker 
is controlling.vii  

Fall  ‘22:  Juvenile Law
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Further, child labor laws apply to minors even when 
they may otherwise be exempt from state and 
federal wage and hour laws.viii  Classifying a child 
worker as a 1099 independent contractor does not 
alleviate an employer’s obligation to comply with 
child labor laws.

Generally, minors under the age of 14 cannot 
be employed.ix  Minors between the ages of 14 
and16 may be employed in occupations other than 
manufacturing or mining as long as the employment 
is confined to periods which will not interfere with 
their schooling and to conditions which will not 
interfere with their health and well-being.x

Children employed by their parentsxi and minors 
engaging in certain occupations, such as acting and 
newspaper delivery, are exempt from minimum age 
requirements.xii  Minors under the age of 14 may 
also be employed on a farm owned or operated by 
their parents or guardian.xiii However, regardless 

of age, minors are prohibited from employment in 
occupations deemed hazardous by the Secretary 
of Labor or Ohio Director of Commerce unless an 
express exemption applies.xiv  

Ohio child labor law requires minors to obtain a work 
permit before the commencement of employment.xv 
Minors aged between 16 and 17 are not required 
to obtain a work permit for employment during 
summer break.xvi Only the superintendent or chief 
administrative officer of the school district where 
the minor resides may issue the permit.xvii The 
application for the work permit requires supporting 
documentation related to the minor’s age, physical 
fitness, school record, and information identifying 
the employer and type of work to be performed.xviii   

Child labor law also restricts the hours of employment 
for minors.xix Generally, minors between 14 and 15 
years of age may not work during school hours or 
more than 3 hours per day and only for a maximum of 



18 hours per week when school is in session.xx  Minors 
aged between 14 and 15 years are also restricted to 
working between the hours of 7 a.m. and 7 p.m.xxi  
Minors aged 16 and older are restricted work hours 
to between 6 a.m. and 11 p.m. on school nights.xxii All 
minors, regardless of age, must be given a rest break 
after 5 hours of continuous work.xxiii 

In Ohio, employers are obligated to provide minor 
employees with a written agreement with respect to 
the rate of pay and to provide the minor employee with 
a wage statement each payday.xxiv Employers may 
not reduce the minor employee’s rate of pay without 
providing 24 hours’ notice and are not permitted to 
reduce the minor employee’s compensation because 
of presumed negligence or failure to comply with 
rules, breakage of machinery, or alleged incompetence 
to produce work or perform labor according to any 
standard of merit.xxv Employers are also required to 
maintain records relating to the minor’s employment 
and to post a notice on Ohio child labor law in plain 
view on the employer’s premises.xxvi  

Employers should take care to ensure that they remain 
compliant with child labor laws as violations may 
result in significant civil and criminal penalties.xxvii  
Additional guidance on the interpretation of federal 
child labor laws can be found in the Code of 
Federal Regulations Part 570, and the United States 
Department of Labor Field Operations Handbook. 
Youth seeking employment opportunities should 
take time to educate themselves on their rights under 
the law. Anyone who believes an employer may be 
violating child labor law can file a complaint with 
the United States Department of Labor and Ohio 
Department of Commerce.

Rebecca Hill, Esq. 
Mansell Law LLC 

Rebecca@MansellLawLLC.com



i  Edith Abbott, A Study of the Early History of Child Labor in America, AMERICAN JOURNAL OF SOCIOLOGY, Vol. 14, No. 1 (Jul. 1908).
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iii  Michael Shuman, History of Child Labor in the United States – Part 2: The Reform Movement, 140 MONTHLY LAB. REV. 1 (2017).
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vii  29 U.S.C. § 218.  
viii  29 C.F.R. § 570.103; R.C. § 4109.05.
ix  29 U.S.C. § 203(I); 29 U.S.C. § 212(c); C.F.R. § 570.2(b); 29 C.F.R. § 570.119.
x  Id.; 29 C.F.R. § 570.31 - 570.39. Ohio child labor law restricts the number of hours and time of day a minor between the ages of 14-16 may work. See R.C. § 4109.07. 
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xi  29 U.S.C. § 203(1).
xii F29 U.S.C. § 213(c)(3); 29 U.S.C. §213(d).
xiii  29 U.S.C. §213(c)(1)(B)-(c)(2); Ohio Admin. Code Rule § 4101:9-2-03 (L)(1).
xiv  Id.; 29 C.F.R. §§ 570.50 – 570.68; 29 C.F.R. §§ 570.70 – 570.72. Minors qualifying as student learners may engage in non-agricultural hazardous occupations under certain 
conditions. 29 C.F.R. §§ 570.50(b)-(c); R.C. § 4109.06(A); R.C. § 4109.22; Ohio Admin. Code §§ 4101:9-2-04 - 4101:9-2-06; 4101:9-2-08; 4101:9-2-10 - 4101:9-2-17; 4101:9-2-20 
- 4101:9-2-22. The Ohio Director of Commerce also prohibits minors under the age of 16 from working in certain occupations regardless of whether they are “hazardous.” See 
Ohio Admin. Code Rule 4101:9-2-02.
xv  R.C. § 4109.02(A); R.C. § 3331.02. Work permit and other relevant forms are available on the Ohio Department of Commerce’s website. See https://ohio.gov/jobs/resources/
minor-labor-law.
xvi  R.C. § 4109.01(B).
xvii  R.C. § 4109.02(A); R.C. § 3331.02; R.C. § 3331.01.
xviii  Id.
xix  R.C. § 4109.07.
xx  Id.
xxi  Id. Minors between the ages of 14 and15 may work between 7 am and 9 pm when school is not in session.
xxii  Id. If the minor worked past 8 pm the night before, the minor cannot work until 7 am.
xxiii  Id.
xxiv  R.C. § 4109.10.
xxv  Id.
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BOOK REVIEW BY JANYCE KATZ

Our country seems to be a bit 
splintered these days.

Is there any wonder that at this time, 
when our very definition of who we 
are as Americans is being questioned 
and the idea of a democratic state—a 
unifying force since the founding 
of the nation—has seemed to be 
floundering, we are not certain what 
our education system should be?

But, education, whatever it should be, is important 
to the society as well as the child. In Brown v. Board 
of Education a unanimous court recognized that 
education is perhaps the most important function of 
state and local governments.i  

The majority opinion, written by then Chief Justice Earl 
Warren, Education set forth the court’s understanding 
of an education. Warren wrote that it prepares the 
child for later professional training, awakening the 
child to cultural values, is required in the performance 
of our most basic public responsibilities, even service 
in the armed forces, and is the very foundation of good 
citizenshipii. 

American Education:
Reimagining a System of Schools for All Children

The Buying and Selling of

by Susan Zelman and Margaret Sorensen
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We know from Brown v. Board of Education that 
“separate but equal” facilities are inherently unequal 
and violate the protections of the Equal Protection 
Clause of the Fourteenth Amendmentiii.  But, our 
society has not yet determined what that education 
should be, as the late Chief Justice suggested or as 
purely religious training in English or even in a language 
other than English or something else altogether. 

We also know that when it comes to funding schools 
based upon local district real property taxes, the 
revenue from which can greatly vary based upon 
the wealth or lack thereof of those owning property 
in the district, the equal protection clause does not 
apply to inequal distribution of funds to schooliv.  
Ironically, where Justice Powell writing for the court 
majority in Rodriguez argued that on the question of 
wealth and education, “the Equal Protection Clause 
does not require absolute equality or precisely equal 

advantages,” the Supreme Court found it did apply to 
guarantee a noncitizen child an educationv, however 
that term “education” is defined. 

Unfortunately, inequal funding for schools continues. 
Twenty-three years after the filing of Rodriguez, 
Jonathan Kozol found the funding per pupil in San 
Antonio ranged from a high of $19,000 per child to 
a low of $2,000 per childvi. He pointed out that the 
Texas constitution did not give financial aid for school 
constructionvii.
 
With an understanding that the right to an education 
was not specifically spelled out in the US Constitution, 
Ohio, like other states, developed its own educational 
system. The Ohio Constitution, in Article VI Section 02, 
guarantees a public school system. Section 02 titled 
school funds reads as follows:
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The General Assembly shall make such 
provisions, by taxation, or otherwise, as, with 
the income arising from the school trust fund, 
will secure a thorough and efficient system of 
common schools throughout the state; but no 
religious or other sect, or sects shall ever have 
any exclusive right or control of, any part of the 
school funds of this state.

We know we need an educational system to teach 
our children, or at least most of us understand that 
education of some sort is critical.  We, as a country or 
just as Ohio residents, still cannot agree as to what we 
want our educational system to do nor how whatever 
information children need to succeed in 2022 should 
be presented to them. We even differ as to what it 
means by “need to succeed”—to successfully earn a 
living, to be able to pray correctly and understand all 
worship requirements, to be able to critically think etc.? 
Questioning and attempts to first understand and then 
rectify this growing problem seem to be widespread. 
Here are just a few: 

Do we need to prioritize social and emotional 
learning, prioritize intellectual learning, blend 
both or just focus on one of the topics?  Do 
we need knowledge for its own sake or is 
knowledge useful only for its ability to enrich 
us or at least make sure we have a roof over our 

heads and something to eat. Do we teach to 
cultivate the intellect or are we sending children 
to school to learn skills allowing them to work 
and earn a living or both?  Should the goal 
of a good education be primarily intellectual 
or are subjects like literature, art, history and 
chemistry valuable only to the extent that they 
prepare children for work, citizenship, or social 
adjustment or impediments to being able to 
correctly worship?  Should children be taught 
critical thinking or to develop problem-solving 
skills to better tackle the problems of modern 
society?  Should we cultivate education as an 
end to itself, or should intelligence be cultivated 
as a tool to solve problems?

On September 3, 2022, the New York Times’ editors 
joined the conversation about education today by 
asking parents, students, writers and academics the 
question—“What is school for?” The paper received 
a variety of answers ranging from Anya Kmenetz, an 
education reporter and the author of “The Stolen Year: 
How Covid Changed Children’s lives and Where we Go 
Now,” who wrote “democracy sprouts in public schools, 
where students grapple, together, with our messy 
history and learn to negotiate differences to parents”, 
to Emily Hanford, senior education correspondent, 
who argues teaching children to read is the most 
important tool, to teachers who say teaching in 2022 
is “challenging.”



The debate as to what should be a good education is 
one major factor that currently splinters our society, 
but it is not new.  For many centuries, who should be 
educated and what constitutes a good education has 
been a major question. Children of leaders and the elite 
in society often had a totally different, more academic 
education than those with less influence and income.  
Allegedly, Aristotle defined liberal studies as those 
undertaken for self-cultivation by men who were not 
constrained by careers and duties owed to the state 
and family. Those less affluent were channeled into 
labor or learning a skill and perhaps were given no 
formal education at all.  

But, there were alternatives.  In Jewish circles, young 
boys were sent to school to learn reading and writing 
as well as their religion, because education, at least 
for boys, was a significant part of the religion and 
necessary for its practice and following its doctrines.  
It was said that Jerusalem was destroyed because 
the education of school children was neglected and 
scholars were despisedviii. For the most part, until 
recently, the majority of girls did not have the same 
access to education as the boysix.   However, in the mid 
19th Century, Horace Mann and others advocated for a 
common education for all, something that would help 
bind our democracy and those living here together.

And, while some see the pursuit of knowledge and 
the teaching of critical thinking as key to building our 
society as well as protecting our government, others 
prefer to shield children from some of the harshness 

of the world and prefer severely limiting what they 
read, see and learn.

According to Richard Hofstadterx, who won the Pulitzer 
Prize in nonfiction for his book Anti-Intellectualism in 
American Life in 1964, anti-intellectualism in America 
is older than our national identity. In part, the theory was 
that being educated beyond the basics could make an 
individual unhappy and unable to function well in the 
roll he had been assigned by birth. Hofstadter argued 
that respect for intellect is cyclical, and the distain for 
knowledge and critical thinking is a manifestation of 
its increasing prominence. 

In his book, Hofstadter argued that anti-intellectualism 
was manifested during the McCartyism. 
The concern was that 
those who looked at the 
world with the critical 
mind were dangerous. 
The election of Dwight D. 
Eisenhower and the Nixon era 
of the late 1940s and 1950s 
was seen as refuting the 
intellectuals who had been 
in the FDR cabinet, creating 
policies for the country.  

Hofstadter pointed out 
that in the ‘50s, people 
moved away from 
McCarthyism. And, after 

For many centuries, who should 
be educated and what constitutes 
a good education has been a major 
question.
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the Soviet space shot in 1957, the goal became to 
increase knowledge and support intellectuals in order 
to compete with and not lose to the Soviets in the 
space war.  

During that period, intellectuals were seen as 
effeminate and weak as well as possibly socialists 
or Communists. Louis Bromfield, a popular novelist 
around 1952, made well known a slur against 
intellectuals, calling them eggheads. He defined an 
egghead as follows: “[a] person of spurious intellectual 
pretensions, often a professor or the protégé of a 
professor. Fundamentally superficial. Over-emotional 
and feminine in reactions to any problem **** A 
doctrinaire supporter of Middle-European socialism 
as opposed to Greco-French-American ideas of 
democracy and liberalism. ***”xi In contrast, Adlai 
Stevenson, the intellectual who lost the presidency to 
Eisenhower called his loss a replacement of the New 
Dealer intellectuals by car dealers.  

Anti-intellectualism seems to be back in vogue. Now 
we come to late summer/early fall 2022 and we read 
that Jackson Township, Michigan voted to reject the 
renewal of a mileage (tax vote), thereby defunding 
its only library because the library had refused to 
remove several books. The library had stored one of 
the allegedly offensive books, Maia Kobabe’s Gender 
Queer: A Memoir, behind the desk, making it hard for 
the general public to just see and then be offended.xii 
Kobabe’s book was one of the 2020 winners of the 
Alex Award, an award given each year to what the 
organization considers the ten best new books for 
young adults. It is now considered the most banned 
book in the USA. That it remained in the library, albeit 
behind the desk, resulted in a vote to deny funding to 
the library and thereby force it to close.  This is just 
one of many incidents where public libraries have 
been attacked this year for having what some deem to 
be dangerous books.
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This defunding of public libraries because of the 
content of a few books in the library seems to be 
strongly connected with the concerned parents and 
legislators of states like Florida. These parents and 
legislators are seeking to ban not only books related 
to lesbians, gays, transgenders, as well as books that 
reflect historic issues that these individuals see as 
“offensive,” but also the teaching of what might be 
considered “offensive” in schoolsxiii. Recently passed 
Laws of Florida numbers 2022-21 and 2022-22 allow 
parental approval of school materials and do allow for 
either a special magistrate or a lawsuit by a parent, with 
the expenses of these efforts paid for by the school 
district.  Other states are adopting the same or similar 
laws.  While certain parents see this as protecting their 
children from knowledge they cannot handle, others 
see these efforts as limiting education and possibly 
intimidation of public schools and teachers.xiv   

What we see today is not new.  But, that doesn’t make 
it pretty. It also doesn’t help attract to the teaching 
profession individuals who could be good or excellent 
teachers. 

This restriction on what could be taught based upon 
the opinions of a few parents along with the possibility 
of lawsuits for “offending” children and/or their parents 
is especially problematic given the other issues with 
which teachers are struggling withxv.  Issues like larger 
classes composed of students with emotional and/or 
family issues as well as very bright and slower learners, 
all of whom have to be taught a certain curriculum, 
pandemic challenges that increased behavior and 
mental health issues, danger of guns in the hands of 
students or others interested in shooting students, 
and a yearly salary that almost begs the addition of a 
second salary to ensure a more comfortable lifestyle. 
Some teachers working in poorer districts also find 
themselves sharing classrooms with mice and/or in 
rooms that are too hot in warm weather and too cold 
when temperature is low. Plus, many feel obligated to 
use their own money to purchase supplies to help their 
children better learn.

In a soon to be published, what should be considered 
a very useful book, The Buying and Selling of American 
Education: Reimagining a System of Schools for All 
Children, Susan Tave Zelmanxvi  and Margaret Erlandson 
Sorensen address these issues. They suggest as a 
solution to the educational system problems a new 
way to operate an educational system. 

In the book, these two authors sum up the history of 
education in the USA, the multiple arguments about 
what constitutes an education, what qualities a 
good teacher should have, what problems has public 
education faced, what issues have been raised by 
charter, especially for-profit charter schools and 
how teachers have presented material with various 
successes and failures to their students.  They argue 
that at this time of chaos in the country and in the 
education system all of us have an opportunity, as well 
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as an urgency, “to create a new system of education 
and address the structural and policy issues that 
have been inherent in an almost 200-year-old public 
education system. Chapter 9, the last chapter in the 
book, has a good collection of the key cases involving 
school funding as well as questions useful to anyone 
seeking be more informed about their area’s school 
system. 

When summing up of the history of education in the 
US, Zelman and Sorensen point out that, during the 
colonial period, wanting to have everyone able to read 
the Bible was a major incentive for educating children 
to read and write, especially in New England. There 
schools were funded by towns and villages, with the 
first public school founded in Massachusetts in 1635, 
and with the same state passing a law that mandated 
a public school in any town with at least 100 families. 
Puritans were especially concerned about religious 
education. They ensured that even slaves received 
sufficient education to help them to read their Bibles. 
At that time, parents and religious leaders were 
responsible for teaching the children.

After the Revolution, Princeton trained Benjamin Rush, 
a signer of the Declaration of Independence, argued for 
a strong system of education as a means of protecting 
the new democracy. Along with John Adams, James 
Madison, and others, Rush argued for an education 
available to everyone that would provide for all the 
essential purposes of a citizen of this new experiment 
because the only security of a republic lay in a proper 
education. As a leader of American Enlightenment 
and many reforms, Rush promoted public education, 
advocating for a broad education for both women and 
men. He believed educating women would keep them 
from being superstitious.  

Starting in 1838, Horace Mann argued for access to 
public schools for all children. Mann hoped that by 
bringing all children of all classes together they could 
have a common learning experience, a universal 
education for all. Education would “equalize the 
conditions of men,” removing ignorance and thereby 
strengthen the democratic system.  He also advocated 
for well-educated teachers. 
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In the South, education was more limited. The wealthy 
sent their children to boarding schools or had tutors.  
Some individuals who might need basic clerk skills 
were given a limited education.  Slaves were not to be 
educated. Laws criminalized educating slaves, and 
some laws were also aimed at limiting the education 
of free Blacks.  The belief was that education could 
undermine the slave industry, which, in part, depended 
on a depiction of the slave as less than a regular 
white person, needing less food and clothing and 
more oblivious to cold and pain.  Washington lawyer 
Elias B. Caldwell, a clerk at the U.S. Supreme Court 
is reputed to have said that educating slaves makes 
them miserable because it gives them a taste of what 
they could never be.

In a sense, we still have these very conflicting ideas 
as to how children should be educated and who 
gets what kind of an education. We currently have 
people arguing for more religion in schools (maybe 
just more of one certain, specific religion) and for 
governmental financial and other support of their 
education concept. Others want specific, job-ready 
training for most people and an extremely intellectual, 
perhaps a “classical,” education for a select few.  De 
facto segregation continues, with the poorer areas 
getting fewer resources, thereby handicapping a bit 
more those children who probably needed even more 
attention and help to succeed in the 21st Century.
    
What’s especially interesting to me is that neither the 
Federal government nor the Supreme Court in Brown 
v. Board of Educationxvii  struck down the Plessy v. 
Fergusonxviii  argument that separate schools, classes 
were equal—i.e. segregation—could find a way to 
implement real equity of resources including highly 
qualified teachers to all schools. Certainly, when 
ruling in Milliken v. Bradley that school systems were 
not responsible for desegregation across district lines 
unless it could be shown that they had each deliberately 
engaged in a policy of segregationxix, the Supreme 
Court encouraged “White flight” to the suburbs.  And, 
in so ruling, the majority missed the point that subtle 
segregation and the way district lines were drawn also 

created very unequal schools. 

Zelman and Sorensen remind us that the school district 
lines were often drawn to exclude certain groups of 
people.  Zoning laws that would allow boarding homes 
and industries in poorer areas somehow managed to 
allow only one family homes in other areas.  People 
who were not White Protestant were forbidden to 
purchase homes in many of these very nice, single 
home only districts. Laws could prevent Blacks from 
buying in areas, or just contracts prohibited sales 
to Blacks, Catholics and Jews. Federal policies also 
encouraged this de facto segregation.

When SCOTUS in its 5/4 Milliken decision left the city 
schools de facto segregated, lacking the mixing of 
children from different backgrounds, Benjamin Rush’s 
and Horace Mann’s dream of using education to 
“render the mass of the people more homogeneous.”  
And that also left the schools in poorer areas with 
fewer resources because of the way schools were 
funded.  

The funding of schools is another issue this book 
presents in a very readable, interesting manner. When 
districts are raising a high percentage of the funding 
for schools from real property tax, those districts that 
are wealthier can afford to fund student learning at a 
higher level than districts with very low property values. 
Key decisions such as Ohio’s DeRolph v. Statexx  where 
the Ohio Supreme Court decided that Ohio’s method 
of funding schools violated the Ohio Constitution and 
ordered that the state “enact a constitutional school 
funding system,” were not followed. 
 
Zelman and Sorensen would prefer a more even 
distribution of funds to all schools.  They analyze 
home schooling, charter schools, magnet schools and 
public schools setting out the pros and cons of each 
type of educational forum. They did not find the for-
profit charter schools to be beneficial to children or 
to taxpayers supporting the enrichment of some of 
these schools’ founders. But, they found some charter 
schools did reach children who had had difficulties 
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learning in the public setting. Their conclusion at the 
end of Chapter 5 is as follows: 

Choice failed to improve the economic and 
racial segregation of our schools—a key driver 
of inequitable outcomes. More importantly, 
while some students may have benefitted, 
many others had poor experiences, and the 
American system of education, viewed as a 
whole, has failed to improve in our ability to 
teach children.

They argue that state choice programs lack 
accountability and are discrete programs, lacking a 
coherent system and want the legislative research 
arms of states to study other democratic countries’ 
high performing systems to draft legislation to improve 
upon their current policies.

Both authors concluded that parents and other 
community “outsiders” should be included in any area 
of reform, and they have incorporated this argument 
into the book. In general, this is an excellent idea. It is 
a bit problematic at a time when some parents want 
their children to be critical thinkers and encourage 
reading of books on many different topics and others 
feel more protective and would prefer to ban the books 
and keep their children from being exposed anything 
they deem to be offensive. 

Chapter 8 of the book suggests a new form of public 
funded education. The authors want to “present a vision 
for American education that abides by democratic 
principles and balances the tensions among civic 
participation, social justice, and individual freedom.” 
They would have state legislatures create a Civic 
Education Council (CEC) with its composition (elected 
or appointed) powers and limitations spelled out 
clearly in statute. The CEC would limit the jurisdiction 
of a variety of private, public, and parochial schools 
within its catchment areas. It may serve in place of 
school boards for schools or districts that want to join 
this new movement. Zelman and Sorensen would lump 
under this organization any school, charter schools, 

voucher schools, public and private and parochial 
schools that accept government funding. The key is 
that there would be a regulatory scheme enacted by 
the legislature that would set up checks and balances 
to better regulate the entities under the CEC. The CEC’s 
goal would be to improve school performance for all 
schools under its jurisdiction.

Zelman and Sorensen want to move away from 
property tax and individual districts. They hope to bring 
together venture capitalists, which include state and 
local government investors, private philanthropists, 
and social venture capitalists, to put together the 
needed funds to fund the design and implementation 
of the new systems. They want to bring creative people 
together that represent all spectrums of political 
thought, forming a new organization that would 
develop a process to implement a grand competition 
to design new pluralistic education systems. 

It sounds wonderful.  But, could it, in reality, pull 
together someone who wants a child who is in 
a senior advanced placement class to read Toni 
Morrison’s Beloved with someone who sees this 
book or others like it as harmful to the child?  Would 
a religious school funded by the government and 
thereby under the CEC’s authority be permitted to 
teach that another religion goes against the Almighty 
and all its believes, no matter how they conduct their 
lives, are damned because they do not believe? I’m 
just not sure people will be willing to compromise to 
make sure that everyone is comfortable with everyone 
else’s thoughts and beliefs. What about the “getting 
to know you” factor, the learning that people who are 
different in color, religion, nationality, sex, etc. are still 
humans.  The best public schools (like the ones I went 
to in ancient history) provided this type of education 
just by virtue of where they were located and who was 
directed to that school.  

On the other hand, it is a time of great divisions, and 
this system would allow for that but would mandate 
solid educational standards for any entity obtaining 
taxpayer dollars to operate.  A school teaching only 

5 4  |  C o l u m b u s  B a r  L aw y e r s  Q u a r t e r l y  F a l l  2 0 2 2



i  347 U.S. 483, 493 (1954).
ii  Id.
iii  Id. at 495.
iv  San Antonio Independent District v. Rodriguez,  411 US 1 (1973). SCOTUS held in 
Rodriguez that appellees did not sufficiently prove a textual basis, within the U.S. 
Constitution, supporting the principle that education is a fundamental right and 
therefore there was no Fourteenth Amendment right to equal protection or strict 
scrutiny of the real property funding. 
v  Plyler v. Doe, 457 US 202 (1982). Justices Powell and Blackmum joined Justice 
Brennan’s majority opinion in Plyler, but both Justices Blackmum and Powell had 
been part of the Rodriguez majority opinion written by Justice Powell, Justice 
Brennan.
vi Jonathan Kozol Savage Inequalities: Children in America’s Schools, (Crown 
Publishers, Inc., NY, NY, 1991).
vii  Id. at 223. 
viii  Talmud Bavli Shabbat 119b  “Resh Lakish said in the name of R. Judah the 
Prince:31  The world endures only for the sake of the breath of school children ***”.
ix  Tim Lambert, Women’s Education in the Ancient World,   https://localhistories.
org/a-history-of-womens-education/; JR Thorp, Here’s How Women Fought to be 
Educated, Bustle, https://www.bustle.com/p/heres-how-women-fought-for-the-right-
to-be-educated-throughout-history-53150.
x   Hofstadter, who died in 1970, was the DeWitt Clinton Professor of American 
History at Columbia University and was considered a “public intellectual of the mid-
20th Century.
xi  Louis Bromfield: “The Triumph of the Egghead,” The Freeman, Vol III (December 1, 
1952), p. 158 as quoted in  Richard Hofstadter, Anti-Intellectualism in American Life 
(Alfred A Knopf. Inc. and Random House, Inc. Vintage Books 1962), p. 9. 
xii “Upset over LGBTQ books, a Michigan town defunds its library in tax vote”, Bridge 
Michigan: Michigan’s nonpartisan, nonprofit news source August 3, 2022, www.
bridgemi.com. And, this is just one of many public libraries that have been attacked 
because people have found a few books “offensive”.  (Probably, they haven’t found 
Lady Chatterly’s Lover, a book banned years ago, but now accepted as literature, or 
any of the other books, plays or whatever that have been found to have redeemable 
literary quality.See e.g., Grove Press, Inc. v. Christenberry, 175 F. Supp. 488 (S.D.N.Y. 
1959; Mollie Panter-Downes, “The Lady at the Old Bailey The New Yorker, November 
11, 1960 https://www.newyorker.com/magazine/1960/11/19/the-lady-at-the-old-
bailey))
xiii  One example of this limiting access to materials deemed “offensive” centered 
around Toni Morrison’s book Beloved, which a mother concerned because reading 
the book distressed her senior high school honor student who then got the 
legislature to pass a bill banning from schools those materials containing what 
whomever considers “sexually explicit content”.  Because of its origin, this bill was 
nicknamed the Beloved bill.  The story about a black woman escaped slave who 
killed her baby when captured to be returned to slavery rather than let her grow up 
as the property of someone else was inspired by Margaret Garner, the “property” 
who briefly experienced freedom from slavery in the Cincinnati area before being 
sent back to her former master, the father of several of her children. Former 
Governor Terry McAuliff vetoed the bill, but Glenn Youngkin, now governor used 
veto dubbed failure to “protect” children as part of his winning election strategy and 
proudly signed it into law.
xiv  Leslie Postal, “New Florida laws have schools jittery about handling books”, 
Orlando Sentinel, August 29, 2022 5:06 pm, New Florida laws have schools jittery 
about handling books (orlandosentinel.com).
xv  Sharon Lurye and Rebecca Griesbach, “Teacher shortages are real, but not for 
the reason you heard”  The Washington Post  September 15, 2022 https://www.
washingtonpost.com/lifestyle/teacher-shortages-are-real-but-not-for-the-reason-
you-heard/2022/09/12/b1df42f4-3293-11ed-a0d6-415299bfebd5_story.html.
xvi  Point of information: Susan Zelman has been a personal friendsince2006.  I met 
her through other friends and through our synagogue. I knew for many years that 
there was a book in process and now she has given birth to her “baby”, but I didn’t 
know the contents until I was sent a copy.
xvii  347 U.S. 483 (1954).
xviii  163 U.S. 537.
xix  418 U.S. 717 (1974).
xx  1997-Ohio-84, 78 Ohio St. 3d 193, 677 N.E.2d 733.

Janyce C. Katz, Esq. 
General Innovations and Goods, Inc.

janyce.c.katz@gmail.com

religious worship and texts in a foreign language 
would then need to also teach English, history, math 
science etc. This way, schools of all kids would better 
prepare children to be adults who contribute to society. 
Perhaps this system, if all would work together, would 
be so attractive that bright, energetic, idealistic people 
would forget differences of religion, race, sex etc. and 
would work toegether for a better world.

Dr. Susan Tave Zelman has been emersed in education 
most of her life as a teacher, as Deputy Commissioner 
of the Missouri Department of Elementary and 
Secondary Education, the Superintendent of Public 
Instruction in Ohio for ten years, Senior Vice President 
for Education and Children’s programming at the 
Corporation for Public Broadcasting, etc. She now 
heads Zelman Education Consulting. Dr. Margaret 
Erlandson Sorensen became a member of Volunteers 
in Service to America (VISTA) spending several 
decades of experience working with children in a 
Columbus settlement house and neighborhood health 
centers. She added substitute teaching and teaching 
adults in the Adult Basic Literacy and Education (ABLE) 
program to her background.  That work history plus a 
Ph.D in Education  and considerable education policy 
and research experience at the Ohio Department of 
Education helped her work with Dr. Zelman to write 
this book and to develop a theory of a possibly better 
form of education.  

The Buying and Selling of American Education: 
Reimagining a System of Schools for All Children will 
be published December 9 of this year by Rowman & 
Littlefield. It is a must read for anyone interested in 
education, including parents, teachers, administrators, 
educational policy makers, as well stakeholders in 
the American education system. The book should 
be especially useful for those who have had limited 
contact with education as a profession, its methods of 
teaching students, its financing issues and problems, 
the public school vs. private school vs. charter school 
issues, and the process of finding good teachers.  
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L i f e  O u t s i d e  t h e  L a w

Michael Carleton

BY HEATHER G. SOWALD

Michael Carleton has been crafting 
book boxes for the past several years, 
and he enjoys learning new woodcraft 
and design techniques along the 
way. In addition to making boxes on 
commission, Michael has donated 
many of these outdoor community 
boxes to non-profits as charity auction 
items.

Michael grew up in 
Tipp City, Ohio, learning 
from his father how to repair and build things 
around the house. He attended The Ohio State 
University for his undergraduate, where he met his 
wife, Melissa Carleton, who is now a partner at 
Bricker & Eckler. Michael followed his undergraduate 
by attending Capital Law School (J.D. 2006). 

Their preteen children, Sam and Stephanie, began 
using Little Free Library boxes around Clintonville, 
and they asked their father to build one for their 
house. Michael built his first box in 2016, which he 
says was larger than the subsequent nine boxes he 
has built so far. The Carleton’s box, which has since 
been upgraded, is a registered Little Free Library 
and can be found on Facebook by searching for 
Windham Road Little Free Library. 

He builds the boxes in his garage in his spare time. 
He finds this creative outlet to be cathartic for him. 
The intricacy of the decorative detail for the outside 
of each box determines how much time each takes 
to make. Michael has experimented with different 
box styles, including an A-frame, a double decker, 
and, his most preferred style, an Amish shed design. 
He also works with various woods and decorative 
techniques, including using the computerized router 
equipment at the Columbus Idea Foundry to inlay 
other woods or colored epoxy in the design. He 

Lawyers
Artistic License:

5 6  |  C o l u m b u s  B a r  L aw y e r s  Q u a r t e r l y  F a l l  2 0 2 2



sometimes also paints or fire-blackens 
the wood in the shou sugi ban technique 
for decoration. Michael crafts his boxes 
now with multi-height shelves to allow 

for the taller children’s books and shorter 
teen and adult books. He also builds them 

to withstand Ohio weather and personally 
installs each one for the new owner.

He and Melissa try to buy boxes of books when the 
library has sales so that they can have a stock in 
storage to use in their box and to donate to other 
boxes in other areas. Michael’s goal is to provide 
more of these books and boxes to many local 
communities around town.

Between work, coaching, his running club, and family 
obligations, Michael does not have a lot of spare 

He finds this creative outlet to be cathartic 
for him. The intricacy of the decorative 

detail for the outside of each box determines how 
much time each takes to make.

Heather G. Sowald, Esq. 
Sowald Sowald Anderson 

Hawley & Johnson 
hsowald@sowaldlaw.com

time to work on these boxes. He is an attorney with 
the firm of Manley, Deas & Kochalski and is licensed 
in eight states so far (his applications for Kentucky 
and Indiana are pending). He mainly pursues 
defaulted timeshares. He is a CBA Foundation 
fellow and newly appointed to the CBA Professional 
Ethics Committee. 

Michael enjoys the opportunity to work with wood, 
learning the culture behind different woodworking 
techniques, and getting books into the community, 
especially in underserved areas. He recognizes that 
there is a real thirst for these outlets, and they truly 
bring the community together. Michael is clearly 
doing his part, one box at a time.
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L i f e  O u t s i d e  t h e  L a w

BY SCOTT R. MOTE, ESQ.

It happens to all of us. We age. There 
will come a time when we are not as 
sharp as we used to be, we will begin 
to forget, and our bodies will start to 
move slower than they once did.

This is a challenge for everyone. But as lawyers, 
having a sharp mind is crucial to our jobs. It is our 
duty to serve and protect the public and to protect the 
integrity of the law, yet you might know someone who 
may be causing unintended harm to clients because 
of the way our minds and bodies change as we age. 

How do we know when it 
is time to retire?

Let’s use Attorney Bob as an example. Bob has 
been practicing for 50-plus years. He practiced with 
the same firm for most of his career, and his former 
partners have all retired and moved to sunnier climates 
or passed away.

For his entire career, Bob has been a well-respected 
member of the bar and community. The profession 
has watched him age gracefully but has noticed 
him making more mistakes than usual the past 
couple months. They see him give an unnecessary 
and disorganized opening statement that is full of 

Is It Time To Help Someone

Retire?

references to papers that he drops on the floor twice. 
Last week, when Bob put his client on the stand, Bob 
called him by the wrong name.

Bob has nine open cases in probate court, and six 
have not been filed in a timely manner. He has been 
cited to appear on all of them and promised to get 
things cleaned up. The new due dates have come 
and gone, and it’s time to send citations again. Two 
clients have called the court complaining that Bob is 
not responsive to their requests to get their parents’ 
estates finished.

Bob is not purposely trying to harm his clients. He may 
not even understand or be aware that his aging mind 
is causing him to make mistakes, miss deadlines and 
even become insensitive to others. But Bob is a typical 
example of how getting older can cause unintended 
consequences for clients.
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What it is time to retire

Whether you are concerned about yourself or another 
lawyer, it is important to recognize the signs that it is 
time to retire. Common signs and symptoms include:

• Missed deadlines.
• Repeatedly making the same mistakes and not 

remembering the first one.
• Confusion.
• Forgetfulness.
• Disheveled appearance.
• Loss of skill set.
• Irritability.
• Dissatisfied clients.
• Disciplinary problems.
• Family member’s concerns.
• Office staff becoming upset or angry with you.
• Court officers expressing concern.

Because the example with Bob can happen to anyone, 
it is important for other lawyers, judges  or members 
of the profession to learn how to talk to a colleague 
about retiring. This can be a challenging conversation, 
but you can do it professionally and thoughtfully. 

Be empathetic

Speak with empathy and let the person know you 
respect their integrity. Because you do, you would 

rather see them leave the profession positively 
instead of as a defendant in a malpractice case. It is 
much better for their reputation to exit with grace than 
to leave as a respondent in a disciplinary action with 
their name and photo in the local newspaper.

Do not make the conversation threatening. State the 
facts and your concerns. If you were talking to Bob, 
you might say:

“Bob, I, along with some others in our profession, 
have noticed that you have been missing deadlines, 
calling clients by the wrong names, 
and making simple mistakes. 
Clients are starting to 
complain. I know that 
you are not making 
these mistakes 
on purpose 
and that 
you care 
d e e p l y 
about the 
people you 
are helping, 
but for the sake of 
your clients and your 
reputation, it might be 
time for you to start thinking 
about life outside of the law. 

What do you do if you witness an 

attorney or judge who you think is 

suffering from age-related cognitive 

decline? There is no absolute, clear-

cut answer, but guidance is available.
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Have you thought about the future of your practice or 
winding down?”

Bob might get defensive and make excuses about his 
errors. He might even walk away and tell you that you 
are ridiculous or just creating distress for him.

Help him understand that you would rather see 
him leave the practice with integrity. If clients keep 
complaining, he could end up as the defendant in a 
malpractice case or as the respondent in a disciplinary 
action. Would he rather see his name and photo in the 
local newspaper about being disbarred?

Give examples

In 2011, the Iowa Supreme Court Disciplinary Board 
alleged that an Iowa attorney violated 17 Iowa Rules 
of Professional Conduct while working on foreclosure 
and bankruptcy matters. He previously was publicly 

reprimanded in 1999 and 2007, and he voluntarily 
placed his license on inactive status in 2009.

The lawyer admitted that he “desperately hung on too 
long” to his practice, and the court held that illness can 
be a mitigating factor with respect to discipline. During 
the time of the violations, the lawyer was suffering 
from advanced diabetes, high blood pressure, extreme 
stress, early-onset dementia, tremors and restless 
leg syndrome. The attorney’s license was suspended 
for one year. [caselaw.findlaw.com/ia-supreme-
court/1572315.html]

In 2011, the Dayton Bar Association charged an 
Ohio attorney with multiple violations of the Rules 
of Professional Conduct for his alleged mishandling 
and neglect of two probate matters for a client. The 
attorney missed court deadlines, failed to appear for 
court hearings, and failed to keep in contact with his 
client.

Group, Individual and Family Health Insurance
for Columbus Bar Association members

Group Health, Vision, Dental, Life, Disability 
John Susie: (614) 890-7373 x129, jdsusie@nubgroup.com
We have teamed up with HEMA to offer you a wide range of Health Insurance. 
John Susie is located in the CBA offices to provide personal help for your firm. 

NEW! SENIORS CHOICE GROUP RETIREE MEDICAL PLAN
Is your firm paying for retiree health coverage? Do you have Medicare-eligible employees on your plan? The CBA is now offering 
Seniors Choice – a premier group medical plan for those age 65 and over participating in Medicare.

Individual and Family Health                                                                                                                                                                                                              
John Dodd: (614) 890-7373 x114, john@nubgroup.com 
In the complex, highly regulated health insurance world, the CBA wants to have 
an expert to assist members with their questions. (For individual employees and their families) 

Medicare Plan Assistance
Suzanne McClain: (614) 448-1834, suzanne@nuMedicareAdvisors.com                         
When the time comes to enroll in Medicare, you’ll have questions about all your options. 
Suzanne will meet you at your office, our office, or at the CBA offices to go over your options.
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During the Board of Commissioners on Grievances 
and Discipline hearing, the panel became concerned 
about the lawyer’s cognitive abilities and memory. 
At that time, the lawyer was 71 years old, and he 
repeatedly explained that his confusion was the reason 
he neglected the probate matters. A psychiatrist 
examined the lawyer, and diagnosed him with age-
associated cognitive decline, which likely impaired 
his ability to deliver quality legal services. The court 
found that this diagnosis was relevant to determining 
the appropriate sanction. 

The board recommended that the lawyer be 
suspended for two years. The entire suspension 
was accompanied with conditions that he complete 
continuing legal education courses as recommended 
by the panel, serve two years of monitored probation, 
and contact the Ohio Lawyers Assistance Program 
to undergo an assessment and enter into a contract 
with the program. [supremecourt.ohio.gov/rod/docs/
pdf/0/2012/2012-Ohio-5634.pdf]

The lawyers in these cases did not intend to harm 
their clients. They acknowledged their wrongdoings, 
demonstrated good character, and cooperated in the 
disciplinary investigation. Unfortunately, no treatment 
is available for age-associated cognitive decline, and, 
in these cases the lawyers’ cognitive decline impaired 
their ability to provide quality legal services. 

Know the facts

It is important to get the facts straight. Just because 
a lawyer is not answering the judge’s questions does 
not necessarily mean that the lawyer is experiencing 
cognitive decline. He might be suffering from hearing 
loss. A lawyer who is slurring her words might not be 
having a stroke. She could be having a reaction to a 
new medication. Make sure you know that the lawyer 
is making mistakes or appears to be making mistakes 
because of an age-related impairment.
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Team up

It’s also wise to partner with a trusted individual, 
or several, who has first-hand observations of the 
lawyer’s concerning behaviors. Consider using the 
signs and symptoms above as a checklist to gather 
and organize your concerns. Have a preparatory 
meeting with the concerned individuals, and then have 
a nonconfrontational meeting with the lawyer and your 
team of concerned individuals. 

Be kind

Actively avoid confrontation and begin conversations 
with kind words. Consider starters or icebreakers like 
these:

• “I am concerned about you because…”
• “We have worked together a long time, so I hope 

you will not think I’m interfering when I tell you I am 
worried about you….”

• “I have noticed you have not been yourself lately, 
and I am concerned about how you are doing….”

Get the lawyer to talk. Listen, and do not lecture. Add 
responsive and reflective comments. Express concern 
with gentleness and respect. 

Share firsthand observations of the lawyer’s objective 
behavior that is raising questions or causing concerns 
while also reviewing the lawyer’s good qualities, 
achievements and positive memories. The key is to 

approach the lawyer as a respectful and concerned 
colleague, not as an authority figure, and to act with 
kindness, dignity and privacy, not in a crisis mode. 

Have a plan

Always suggest the lawyer see their primary care 
physician. You can also recommend an assessment by 
a specific professional and have contact information 
ready. When appropriate, offer assistance and make 
recommendations for a plan that provides oversight, 
such as a buddy system or part‐time practice with co‐
counsel. 

When appropriate, propose a voluntary transfer of 
attorney status to an available non-practicing option, 
such as taking inactive, retired, or emeritus status. 
Remember that this is a process, not a one-time event.

Contact the Judicial 
Advisory Group or the 
Ohio Lawyers Assistance 
Program

JAG and OLAP can do an assessment, make a 
referral for an assessment, help aging attorneys 
navigate the difficult process of changing how they 
practice or educate attorneys on how to retire. Each 
case is handled confidentially, individually and with 
compassion.

Reporting

As lawyers, we have a responsibility to protect 
the public and maintain the integrity of the legal 
profession. But what do you do if you witness an 
attorney or judge who  you think is suffering from age-
related cognitive decline? There is no absolute, clear-
cut answer, but guidance is available. Remember, 
the goals are to help your colleague and protect the 
public from impaired lawyers.

According to Rule 5.1 of the Model Rules of 
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Scott Mote, Esq. 
Executive Director 

Ohio Lawyers Assistance Program
smote@ohiolap.org

Professional Conduct, you must make reasonable 
efforts to ensure that other lawyers conform to the 
Rules of Professional Conduct. 

Applicable ABA Model Rules of Professional Conduct 
include: [americanbar.org/groups/professional_
responsibi l i ty/publ icat ions/model_rules_of_
professional_conduct/]

1.1 — Competence
1.3 — Diligence
5.1 — Responsibility of partner or supervisory lawyer
8.3 — Duty to report ethical misconduct

The short answer is to report the person about which 
you have concerns. 

See also:
ABA Formal Opinion 03-429, 
Obligations with Respect to 
Mentally Impaired Lawyer in 
the Firm 
americanbar.org/content/dam/
aba/administrative/professional_
responsibility/aba_formal_
opinion_03_429.pdf

ABA Formal Opinion 03-431, 
Lawyer’s Duty to Report 
Rule Violations by Another 
Lawyer Who May Suffer from 
Disability or Impairment
americanbar.org/content/dam/
aba/administrative/professional_
responsibility/aba_formal_
opinion_03_431.pdf
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Letters to the Editor
Have any feedback or want to share your own perspective on one of the articles? 

Send a letter to the editor at donna@cbalaw.org and your feedback might be 
included in our next issue! We can’t wait to hear from you.
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