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their personal information with
this step.

THINK CALIFORNIA’S NEW PRIVACY LAW DOESN’T
APPLY TO YOUR BUSINESS? THINK AGAIN.

A

s Mark Zuckerberg disclosed
to Congress last year how
Facebook user information
is collected, tracked and sold
as one of the most valuable business
commodities in our modern economy,
the vast majority of consumers were
shocked. It was just one of multiple
consumer data revelations that sparked
a wave of award-winning documentaries,
social outrage and, most importantly
for businesses, consumer protection
legislation. Now, the year 2020 has
ushered in new privacy and data
protection laws and a legislative trend
that indicates more are coming.
The California Consumer Privacy Act
(CCPA), which took effect on Jan. 1,
is inarguably the most impactful of
these new laws that you may not have
realized affects your Ohio business. It
includes numerous consumer disclosure
requirements and operational revisions

to the way businesses handle personal
information, including providing
consumers with the right to know how
you’ve handled their data and request
that you delete all of it from your
records. So, how can this west coast
privacy law reach Ohio businesses? It’s
not as difﬁcult as you might think. The
CCPA applies to any Ohio business that
1) collects the personal information of
California resident(s) and 2) does any
one of the following:
■ Earns $25 million or more in annual
global revenue,
■ Handles the data of 50,000 people,
devices, or households from California
per year, or
■ Earns at least half its revenue from
selling the information of California
residents.

While California is just one state,
its reputation for trendsetting
automotive regulation and
consumer-friendly legislation
To be clear, a single transaction
is manifesting itself as other
with a California resident
states begin looking to the
places you on the hook for
ADAM STEELE
CCPA as a template for their
CCPA liability, including a ﬁne
Mac Murray and Shuster
own consumer protection
of up to $7,500 per violation.
laws. Similar legislation has
One particular industry that
already been introduced in a number
is uniquely poised for unsuspecting
of states including Washington,
compliance is our state’s automotive
Maryland, Massachusetts, Minnesota
dealerships. In my practice providing
and Pennsylvania, and a number of
compliance counsel to dealers, I’ve
other states are considering bills for
seen a growing trend of coastal
introduction in their 2020 legislative
consumers shopping for and purchasing
sessions.
vehicles online from Ohio dealerships
to take advantage of more affordable
In other words, state privacy regulation
midwestern prices. If a dealership takes
is the new norm that is sweeping the
part in such a transaction with a single
nation. Ohio businesses will be on the
California resident and has $25 million
hook across the country for compliance
in annual revenue, it is now CCPA liable.
long before Ohio introduces its own
And a purchase is not necessary to incur
privacy law, whenever that may be.
liability. A California resident merely
Now is the time to begin preparing your
ﬁlling out the dealer’s online contact
business for its privacy future. ■
form to request information about a
vehicle also satisﬁes that requirement,
as technically, the dealer has collected
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WHAT YOU NEED TO KNOW ABOUT
USING RESTRICTIVE COVENANTS
TO PROTECT YOUR BUSINESS

W

hat is your organization
doing to protect its marketing
strategies, proprietary systems,
inventions and even your customer list
from unauthorized use or disclosure?
Now’s the time to consider protecting
your business by using a “restrictive
covenant agreement” – an agreement
that restricts or prevents one of the
parties from doing something speciﬁc.
Whether you are hiring new employees,
bringing on partners, terminating an
employee or thinking about selling your
business, you should consider including
restrictive covenants in your business
agreements.

Here are common restrictive covenants
and how they are used in employment
and/or severance agreements:
■ Non-compete clauses or agreements:
These agreements prevent a former
employee from engaging in similar
types of business in a particular
geographic area for a speciﬁc amount
of time after leaving your business.
■ Non-disclosure agreements: Under
Ohio law, these agreements prevent
a former employee from disclosing
information about the business upon
leaving the company, including trade
secrets.

■ Conﬁdentiality agreements:
Similar to an NDA, these
prevent a former employee
from disclosing conﬁdential
information about the
business.

of limitations in an employment
agreement, giving a former
employee only six months to
ﬁle a claim.
■ Arbitration clause: With an
arbitration agreement, you
can require an employee or
former employee to go through
arbitration instead of ﬁling a
lawsuit for any potential claims.

■ Non-solicit of clients/
employees/business
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partners: This type of clause
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is similar to a non-compete
clause and prevents a former
An attorney well versed in
employer from attempting to engage
Ohio contract law can assist with
in competition with your business by
drafting restrictive covenants that are
stealing clients, employees or other
tailored to protect your business and
business partners.
its unique interests. Avoid generic
■ Non-disparagement clauses: This
type of agreement prohibits a former
employee from saying anything that
is negative about your business or its
practices.

agreements that don’t cover enough of
your company’s speciﬁc information
or don’t place the right restrictions on
how people can use the information or
property. ■

■ Six-month limit on bringing claims:
This kind of clause is a type of statute

Read the full article: cbalaw.org/news
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